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H E following Letters were written at ſeveral 
times, the firſt in December, 1699. the ſecond in 
_ April, 1701. In reading them, regard ought to 
be had to the Dates, eſpecially that of the For- 
mer Letter; otherwiſe ſome Paſſages may not be clear- 
ly apprehended. I had the Writers leave to ſhew theſe 


Letters to his Friends and mine, indeed they 
were wrote for that purpoſe. ; but the Printing is 


without his knowledge; and 1 fear he will be 
diſpleas'd when he hears of it. Had I found him in 
England at my coming, I ſhould have labour'd to pre- 
vail with him to have form'd his Letters into a con- 
tinued Relation, and to have carried it on farther; be- 
:cauſe ſeveral remarkable things about Kidd have 
4 hap- 
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| The Publiſher 


happened fince his ſecond Letter ; but he i is abſent and I 


know few. Perſons fit to alter his. Fapers, and therefore 
the Letters are Publiff -d as they were ſent. Tam ſenſible 
T ought to beg Forgiveneſs of my living Friend, for pre- 
ſuming ſo far out of Zeal. for the Honour of my Dead 
Friend and Kinſman.. | 


Till) heard'of my Lord's death, which happen ed the 
5th of March, 1700. and was heard of in Eng land, about the 


latter end of April, 1701. (but did not reach me till above 


a Month after) I never thought it neceſſary to Publiſh any 
thing on this Subject. ILobſerv'd the Perſons, who were 


talk d of in this Affair, almoſt as much as the E. of Bello- 
mont, were ſilent; and tho I did not comprehend their 
Reaſons, aequieſced in their Prudence. Beſides I expected 


daily to hear of the Earl of Bellomont”s. being recall'd, 


his avow'd Enemies having the Power in their hands. 


I knew he had a Manly way of Writing, and be- 
liev'd he would be a very good Apologiſt for him- 
ſelf; and poſſibly might know of ſome facts fit to be men- 


tion'd, which (as well Inſtructed as the- worthy Author 
of theſe Letters appears to be) might be unknown to any 
but himſelf; But as ſoon as I heard of the E. of Bellomonts 
Death, and that this matter, after all that had pa'd, was 
made-an Article of Impeachment againſt two Noble 


Lords, ſo that ſtill Xidd's name was to make a Talk in the 
World, I thought it abſolutely due to the Memory of the 


truly Virtuous and Noble Earl, to Publiſh this Faithful 


. 
and 


t the 232 


and I 1 perfe&t Account, 0 of his Part 1 in this whole 
Natter. | 


am abe Uacualifed for Writing, and had 
16t ventured at theſe few Lines, but that ſome Ac- 


broke the Ice, I will preſume a little farther, and tell 


— 


the Reader my Thoughts on the Paſſage which I men- 
tioned a little before. 


If Men may be accnſed Criminally in a Hof C. 
and the Fact examined into, and a Judgment paſs'd 
upon it in Favour of the Parties, and after this, ano- 


ther H--of C (upon a Notion that they are not bound 


by what others did before,) may take up the ſame 
Matter again, and come toa New Judgment; and ſo on, 
till at laſt -it chances that by good Management a Vote 
may paſs the other way, (for if it may be twice, it may 
be ten times:) To go yet farther, if the fame H---of C 
after having ſolemiily Determin'd a thing not to be ille- 
gal, can in the fame Seſſion of Parliament, without any 


New Evidence, make it an Article of Impeachment as 


athing againſt Law ; I fay, if this ſort of Proceeding be 
according to the Engliſh Conſtitution I ſhall be more 
reſerv'd in extolling our Conititution for. the time to 
Come. | ET 

[ have 


count ſeem'd neceſſary to be given, why theſe Papers 
came out at all, and at this time. But fince I have 
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The Publiſher, HT, 


4 nate One more Obſervation to make. The Addrefs 


for dds Tryal was the 30th of March. Generally ſpeak- 


ing the deſires which come from that place, are the only 
Effectual Commands; And yet Kjddremain'd untryed 
till the 8th. or th. 7 May---- What the Reaſon of 
this great delay was, is hard to determine, but the care 
of bringing it on, reſted upon a Gentleman, who, as my 


Friend takes Notice, was extreamly alter'd from what 
he had been, ſince a Great Political Office was added. to 


0 . Place. 


It is ard by a (who it is s faid will not be back- 
ward in making it out upona good Occaſion,) that both 
before, and Leer his Trial, no endeavours were wanting 

to make Nidd underſtand the only way whereby ne 
might deſerve his Pardon. Dr. G. - knows who the Perſon 
was, ho was with Kidd more than.once, ſome ſew -Days 


| beforehis Execution, and dealt fo freely with him to adviſe 
him to Charge two Lords by name with ſome what that 


was Material, which he ſaid was the only way could ſave 
his Life, And the more to Provoke the poor Wretch to 
follow his advice, ſwore to him that thoſe Lords, and their 


Friends were reſtleſs in ſoliciting to have him Hang'd; 


ani therefore it was reaſonable enough; for: him to- do 
cheir buſi nels. 


God „ all theſe curſed Deſigns. Per . 
the Unhappy Creature knew himſelf uncapable to make 


to the Reader. ENT 


a probable Story, or to Carry on one, tho made to his 
hands, and that defer'd him from hearkening to theſe 


Counſels of Devils. I .rather hope that, as wicked as he 


had been, he was not arrived to ſuch a degree as to at- 


tempt to take away Mens Lives and Honour by delibe- 
rate Perjuries. I muſt not omit to ſet down one Mat- 
ter of Fact for the Honour of the E. of Bellomont. He 
Dyed at his Government of New-York. As ſoon as the Un- 
happy News came to Boſton in New England, where the 
General Aſſembly was then Sitting, a Proclamation was 
publiſh'd by the Deputy-Governour and Council, upon 
the Unanimous Addreſs of the Aſſembly, for appointing 
a General Faſt to be obſerv*d throughout the Province, to 
bewail the Loſs of ſuch a Governour, as a Public Cala- 
mity : So much was his Virtue known and Eſteem d a. 
broad, while he was ſo 2 perſecuted in his 


Native Country. 
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O u have preſsd me very often, and with much ear- 
neſtneſs, to give you a Relation of the Buſineſs of Cap- 
tain Kidd, which you ſay has for a great while, been 
1 fhe principal Subject of , diſcourſe in the Kingdom 
where you are, and where our Friend the Earl of Bel. 
lomont has the Honour to bea Peer; and you have repeated it of- 
ten, that the Common reſpect we have for him exacts it from me. 
It is always with Reluctance when I decline any of your Com- 
mands, but 1 thought my ſelf never more in the right than to re- 


\ 


fuſe you-in this inſtance. , I look'd on my ſelf as altogether un- 


qualified to Anſwer what you deſired, ſince it has not been my 
good fortune to hage purſued the Study of the Eaw as my Pro- 
feſßon; and therefore likely to give but a mean Account of a 
diſpute conſiſting much of queſtions in law. 5 
- But your laſt Letter gave me ſo ſatisfactory a reaſon for your 
pitchlo on me for this Task, that I preſently determined to 
bey you as well as could. You tell me my known Friendſhip 
for the Earl of Beilomont and my long and intimate familiarity 
with him, made yon conclude he would engage in nothing of Con- 
ſequence to which he would let me be a Stranger, and therefore 
Jon could think of no perſon from whom you could ſo reaſonably 
jope for a ſincere account of the matter of Fact. That this was 
what you and your Friends principally aimed at, being more 
deſirous to forma Judgment for your ſelves, than curioijs to hear 


the different conſtructions which Malice or Friendſhip to the per- 


ſons concerned, might put upon that Affair. 


=_—_ - . 


© Your meaning being thusexplain'd, I found my ſelf better fit- 


— , 


ted for what yon would impoſe upon me, than I did at firſt -Ima- - 
gine. Youare in the right, I was privy to all the Steps taken by 
the Earl of Bellomont, from his firſt hearing the Name of Nada, till 
he left England: and in ſaying ſo I do in effect affirm, that I was 
acquainted with every thing that paſs'd in that affair. For I' 
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Join d with him. I may add that I have carefully attended when- 


2 50 


le chat as he was the firſt 78 who bearkened to that propos 
L. and the FIE WBO mention'dt to the King, ſoirwas his inter 
: drew in all the 
reſt that became concern'd, and that the Conduct of the: whole 
affair was entirely truſted to him, except the ſingle part of buy- 
ing and fitting out the Ship, wherein Sir Edmwmd. Harriſon was 


eyer this matter was ſpoken of, and. I am perfectly inſtructed in 
the Papers, which were laid before the Houſe of Commons, 
that I am. perhaps as capable as any body of ſending you a NarrZ.. 
tive of the Fack. And if, you will except of the Story plainly 
told, I will be reſponſible i it ſhall be nicely, true. And that I may. 
| Gatisty you as for as I can... When I have gone through the Fe 
I will alſo Eadeavour. to Explain to vou (from the be pbſervati- 
ons.I could make). how it was poſſible! that ſuch a matter could 
raiſe ſo much Heat and Noiſe, which is what you ſay you are 
impatient to know and afterwards, as well as I can, I will give. 
you, a Relation of the Arguments on both ſides, and of the 
Apinion of the e A: the NPIS PN which wack ai 
* to the, matter. 


bit protect the . 8 t he late War theſe 925 en⸗ 
t ee ee either 1 J Mens Fought üble n 0. 


bythe mere Feds of the 2 Wap to inquire into the chef 
Trage, and Orders were frequently. repeated to the Governors 
of Plantations and to the Squadrons and Men of War which 
were ſent to the Weft-Indies, to uſe their beſt diligence to Suppreſs 
Pigates... But it was.caſyforthem to avoid Squadrons, and not 
difficult to keep; put of the way of the Men of War, who were 
ent f for r purpoſes, # and were — to certain Sta- 
tions 


| 7) 
tions which. they not 28 and equiſequenit could not 
Te Rovers: to pee - 'who thereby meaty colt did 
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then think of to put a Og to that legal Trade, 128 to the 
Growth of Piracy; for which reaſon he made choice of him for 

that Government, and for the ſame reaſon, intended to ;Þur the 
Government of Nem-England into his hands. 

As ſoon as it was known that the Earl of Bellomont was defi ign'd 
for Governor, all-Perſons who had Concerns in Nem- Tu made 
their Applications to him. Amongſt others Col. Robert Leving- 
ſton, à Man of a conſiderable Eſtdte and a fair Reputation, who 
had ſeveral Employments in that Province, had frequent acceſs to 
him, as well upon the account of the publick affairs there, .as of 
ſeveral matters which he had then depending before the N 
and at the Treaſury. The Earl taking occaſion to mention ie 
Sentleman the Scandal which lay upon New-Tork in reſpe e 
- Enconragement and Retreat which Pirates found there: Col. Le 
Fit on confeſs'd there was too much ground for the Complaint, 

that if ſome Speedy and effectual Courſe were not taken to 
50 ppreſs thoſe Enormities, ſo many perſons would be drawn in- 
* the guilt, that i it would become exceeding, difficult to maſter 
em. 
When he came again to wait on the Earl, he took notice of the 
| Zeal the Earl had expreſs d at their laſt Conyerfation for le bat 
a a Stop to that Piratical Trade, ſince which time he faid, he ha 
"ſpoke with one Captain liam Kids, lately come from New-York 
in a Sloop Uk. His WR upon the a account of Trade, w m0 090! bim 
9 — he hey! ol. of the þ The pr pal Men who had MN. 102 
Roxing, an Tyers who Rel 4 one gut; po, ewiſe 
3 den Ws of the 7 WH ereth 50 vſvally made 181 en- 
dezvo Us, and that he woul ndert to Seite moſt of them, 4 
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were all of them known Pirates, and had made ſeveral . P;ratical + 

. Foyages, from which they had return'd with great Wealth. His 

_ Majeſty was pleaſed tocoaſalt the Admiralty oa this occaſion, but 
the War Employing all the King's Ships, which were in a Con- 
dition for Service, and the Great want of Seamer, (notwithſtand - 

_ _ ing the Preſs and all other Means us d,) together with the Re- 
moöteneſs of the Voyage, and the Uucertaiaty, of Meetigg with 
the Pirates, or taking them tho 70 might be found ont, occa- 
©, hon, after ſome Deliberation, the lay ing aſide. of this Project, 


%% ĩ TTT i, roo 
„ Coll. Levingſton, finding no hopes of any thiag to be dane this 
© propole-to,the Fark dear if Perſous of Conliderarion 
might be _lnduced_-to. Join in the Expence of Buying am fitting 
Out a proper Ship, he Rad ſuch an Opinion of K Capacity and 
"good Meaning, and 10 great a defire that ſome Stop might be 
© put to theſe Firacies, that he would be one of the Undertakers : 
„And that He and N would. be at à 5th Hart of the Charge. 
Fuingſten atm d to the E. THat Xdd was a ſettled Inhabitant.at 
. New-York, Lived regularly, had a Competent Eſtate of his õ＋] n, 
and had Married ar New. Jef a Wife with a, Coaliderable' For- 
tuge, by whom he had. a Child. Adding withal, that X7a7's good 
behaviour might be depended upon with aſſurance, becaule if 
he did otherwiſe than as his Duty, would Oblige him, he had no 
Place to go to, for he had acted ſuch things againſt the French 


8 a further Evidence, how much he Confided in Nds integrity, 
vingſten offer d to become bound with him to the E. for his 2 * 


mice the Wer, chat be durſt never truſt Pimfeif to them. And 
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ful Execution of his Com 
The Farl thought himſelf oblig'd in Duty to make this Second 
Overture known to his Majeſty,” who was pleaſed to approve 
highly of the Deſign, becauſe in the preſent Circumſtances, no- 
| thing of that Nature was to be effected any other way. He did 


alſo declare, as an Encouragement” to ſuch an Undertaking, that 
the Perſons whom the Earl ſhould Engage to be at the Ex pence of 


the Voyage, ſhould have a Grant of what Nd ſhould take from 
the Pirates, as far as it might belong to him, except ſome cer- 
tain part which he would reſerve to himſelf, chiefly to ſhew that 


he was a Partner in the Undertaking. 


T be Earl being thus Encouraged did heartily labour to engage 
bis Friends, but found it very difficult to perſuade Men to ven- 


ture their Money on ſo great Uncertainties, which (whatever 
Conſtructions ſome have ſince Iabour'd to put on that Underta- 


king) the E. has often complain'd of to me as what he thought was 
an Evidence of Want of publick Spirits in the Nation. I dare ſay, 
if he had not thought the Deſign every way Honourable, he would 
never have entred on it himſelf, or have ventured to propoſe it 
to ſuch Men as my, Lord Chancellor, the D. of Shrewsbury, the E. 
of Rumney, or my Lord Orford, ſince to my perſonal knowledge, as 
to.two of thoſe Lords, he had the higheſt Opinion of their Worth 
and Virtue, that a Man could conceive. And the World muſt 
' believe, that if Men of their Character had enter tained the leaſt . 
doubt of the lawfulneſs or commendableneſs of the deſign, no 
Solicitation of the Earl of Bellomont could have drawn them to 
Join ia ĩt. But ſoit is, the Earl did prevail with theſe Lords (after 


they knew the King did not only allow but recommend the Un- 


dertaking) together with Sir Edmund Harriſon and ſome friends 
of his, to be at, the Expence of near 6000. in buying and fitting 
out the Advemure-Galley, in the manner propoſed by Lłving- 
ſton and Kiad, they two pay ing a fifth part of the Charges, àc- 
cording to the firſt Overture. The Management of the whole 
- affair was ſo entirely truſted to the Earl of Bellomont by the Lords 
cConcern'd, that the Earl has often told me they did not ſo much 
as know of the Articles which were between Kidd and him. 
ITboſe Articles the Earl did once read to me, I cannot remember 
the Effect of them in particular, only Idare ſap they contain d ao-—- 
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fie bringing ick of th 


Kidd- 
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Kidd neden Compaiſſon From. the Admiralty Yated the x ath of 


W-*: 2 7 LL 10 | 
December 1695, as a Private Man of War, but that Impowered 
_ bhim.ouly ta act againſt the French. -;He. had another Commiſſion 

_ «under che Great Seal, dated the 26 of January 1095, to the Effect 

. following. hat whereas, Informations had been given to the King,that 


#74 


ie four Perſons, above, named and pr her af his Majeſty's Subj 17: it 
eitel themſelves with many wicked. perſons and, committed Great 


. 


Firacies in the parts of America and elſewhere, in violation of the 
Law ef Nations, to the diſcouragement o Trade, and to the Diſhonor JM 
V his Royal. Authority, in caſe any of his Subjects guilty of ſuch deteſta- = 
+ ble Enormutzes ſhould go Unpuniſhd : His Majeſty did there give 

Power to Captain Kidd, Commander of the Adventure Galley, and : 
ee Ship for . che time being, to Apprebend and hh 
Sele the Perſons above named, and all other Pyrates whom he ſhould 
meet with on the Coaſts of America, or other Seas, with their Ships 
and gods; and in Caſe of Reſiſt ance,to Fight with and compel them | 
ts yield, and to hing them to a legal Trial, in orfer to ſuffer the Pu- 
 niſhment of the Law. The Commiſſion alſo required him to keep 

an eat Fournal of his proceedings, and a perfect Inventory of all Ships, s 
Ane, Ammunition and Lading of the Ships, which hefhould rake with ü 
,,, ar oat Br rd ig 1 

Theſe were all: the Powers yhich Kidd had, and being thus Im- Af 

Powered, and being himſelf ſo far interreſted in the Undertak- RF 

ang, and having given, ſuch, ſecurity as aforeſaid, there ſeem'd to 

 11hea very good Caution for his fair proceeding. But that nothing 1 
. © might-be-wanting;which. the, Nature of the thing would admit, * 
8 cmotwithſtandipg.the great difficulty of finding Seamen at that 
4 time, Sir Edmund Harriſon took ſuch. care of the Crew, That every 
Officer in the Ship, and almoſt all the Seamen had Settled Fami- 
= lies in England. — J gg hn fp 
8 True it is this laſt Care was in a great degree rendered infſectu- 
A, for moſt of his Crew were Preſs d into the King's Service be- 
ä Rin 2 ooo oo 0. 7 7 
The Ship ſet Sail from London in the Month of Feb. 1695, but 
Aid not get from Plimonth, till about pril following. Sometime 

i: after his Majeſty was pleas d, in purſuauce of his Gracious Pro- 

_ .camiſe, to order a Warrant to be prepared for paſling a Grant for 
 172theBencſit of the. Qwners of the Adventure Galley, and at the 
lame time to declare that he would have a clear tenth part of 

wahat ſhould be gotten, reſerved for himſelf. The Lords of the 

Treaſury being of Opinion that it would not be ſo proper to 
gt . 5 ave 
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havethat tenth part mentioned in the Grant,as to have it ſecured 


tothe King by way of Covenant from the Grantees ; The War- 


raut was drawn accordingly; and a Bill was prepared purſuant 
to it by Sir John Hawles,” his Majeſty's Sollicitor General: which 
recited the Commiſſion; and took notice that the Adventure Galley 


wa Bought and Fitted for the Expedition bythe” King's Royal: Encaur age- 
ment, and at the ſole Charge of the"Perſons Named, and that his Ma- 


ſeſty being defirons that ſo Chargeable an Undertaking for ſo. good ends 
/ 120 A wot Enconragoment, did Grant to them all Ships and 
Goods and other things which after the zoth of April, 1696, bad been 


alen, or ſhould be taken with the Perſons above-named, or any other 


Pirates by Captain Kidd or other Commander of the AdventureGalley, 
as far as the ſame might belong to the King, or were Grantable by him, or 
in his Pomer to diſpoſe in Right of his Crown, ar as Perquiſites of the 


Admiralty, or otherwiſe, to be held without Account. 


- 


Before any further Proceeding was made on this Bill, the E. 
of Bellomont, Sir E. Harriſon and the other Grantees gave Secu- 
rity, prepared and Executed at the Treaſury, to Account with 
His Majeſty, or ſuch as he ſhould appoint on Oath, and to 
anſwer to hima full clear tenth part of all they ſhould be In- 
titled to under the Grant, and this being done, the Grant 
_ to the Privy Seal, and afterwards: paſſed the Great 
There was no Account of Md or his Proceedings for a great 


„ 


while. But ſome of the Crew of one-Every, who had run away - 


with the Ship called the Charles the ad. and committed ſeveral Ti- 
raties, ee Letters were ſent in the latter End of Au. 
2uſt, 1696, from the Privy Council to all the Plantations, taking 
notice of the Piracies Committed by the Charles the 2d, and re- 


quiring the Governours, to Iſſue out Proclamations for ſecuring 
Even, and as many as could be found of his Accomplices, an 


Commanding them to do their Utmoſt to Seize all other Pirate: 
who had gone from ſeveral of the Plantations. A bout theſame time 
the Lords Juſtices having Ordered a Letter brought to them, 
(wherein One of the Perſons concerned in Every's Piracy of- 
tered to come in as a Witneſs, if he might have a Pardon,) to be 
ſent to the Eaft-India Company, to know if they wanted Evidence. 
The Company took occaſion to preſent a Petition, in which 
they faid they had Witneſſes enough, but deſired that all Gold, 
Silver or Jewels, which had been ar ſhould be Seixed with Pirates, 
| | Es . ſhould 


* 
» - 


Dal mat be diſteſed of; but put into the Company's Poſſeſſion; to be pris, 

ſerved for theuſe of the Proprietors in India 

The 2d of March 1696. (a Year after Xid's Sailing) the ſame "1 
Company in a Petition to the Lords of the Admiralty took No- 1 

tice, that of late great Numbers of ill Men had ſet out Ships from 


Eererope and the Weſt. Indies, and had Committed Piracies under 4 

+. -» "Engliſh Colours, whereby their Effects in India were in Danger BF 

0 A Seized,and pray'd that rheir Ships might be Impomer d to take 

Pirates, and that the Company might erect a Court of Admiralty in 

India to Condemn them. %Cͥͤĩ bon Tho) "=, 
The Lords referred this Petition to Sir Charles Hedges, the Judge 

of the Admiralty, who on the-$th day of the ſame Month made & 

Report, that the regular way would be for the Lords of the Admiralty 

to bbrain a Commiſſion under the Great Seat, iving Authority to them to 

h Grant, Commiſſions to the Company's Ships to tale Pirates, but to be ſent © 

i : . home in Cuſtody. _ Obſerve that this was the very ſame Cour ſe pre- 
bu ſcribed by -K&:dd's Commiſſion. This Report did not approve the 
Company's Projedt, of being troſte1 with a Court of Ag al in 


*% 


= * the der, and therefore was as little approv'd bythe 76/44 nat] 
- . ©  Therevupon Sir Charles Hedges was Ordered to attend the -Admi- 
— ralty Board, and did acquaint them, that if their Lordſhips had a 1 
EE Power to that purpoſe --- Granted under the Great Seal, they might aut 
| point a Vice- Admiral at Bombay, who might Lawfully proceed: 
againſt the Ships of Pirates, (if they thought,” any Body fit to be 
ſo far intruſted) but ſtill to ſend home the Perſons in Cuſtody. : .. 
About Aug i698. the Faſt-India Company inform d the 
lords Juſtices that they had receiv'd ſome Intelligence from their ü 
Fractories in the Ef. Indies, that Captain Kidd had Committed ſe:. 
$5 yeral acts of Piracy; particulary in ſeizing a 2oor”s Ship called the #4 
% BS Merchant. The Lords Juſtices immediately Ordered. the 
TSöecretary of State toſend Circular Letters to the Governours of 
all the Plantations in America, to give Notice of this News, and 
do Order them in the ſtricteſt manner to look after and Seize 
Lida, in order that he might be Proſecuted with the utmoſt 
Rigour. There being great Reaſon to hope (according to what 
Leving ſton had affirm'd to the E. of B. as à gosd ground why: Kidd 
might be truſted) that he would be under an abſolute Neceſſity 
of coming back to ſome of the Engliſh Plantations. Theſe Let- 
ters were ſent away with all Diſpatch. VV 


o 


The 
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| : ( 9.9 bt | | Cr 
Ihe firſt News of Kidd's return into the American Seas was by a 
Letter from the Preſident and Council of Nevis to the Secretary 
of State, Dated the 18 of A, 1699. which gave Notice that he 
had been ſeen in a Genoxeſe Veſſel very Leaky, that he was in 
diſtreſs for Proviſions, and had touch'd at two or three Places 
to ſeek for Succour, and that they had ſent the Queerborough - 
Man of War, which then attended that Government, in -Pur- | 
main e hd. mot bobs in we IEG 21547 
The next Advice given of him was from Captain Quare, Judge 
of the Admiralty Court in Penſilvania, who gave Notice that 
Kidd had been in Delaware Bay with a Sloop and about Forty Men 
in her, and that divers People had been on Board and ſupply'd 
Afterwards (as it appears by Informations taken before · the 


to the Secretary ot State by the Earl) Xda Sail d into the Sound 
of New York, and ſet Goods on Shore at ſeveral Places there, and 
after went to Rhode Iſland, from whence he ſent one Emmot to the 
E. of Bellomont at Boſton, who told him,B that K:ad had left a Mooriſi 
Ship, which he took in dia call d the-Quedah Merchant, in a 
Creek on the Coaſt of Hiſpaniola, with Goods in her to a great 
Value. That he was come thither to make his Terms in a Sloop, 


== which had on Board Goods to the Value of 10000 ,, and was able 


to make his Innocence appear by many Witneſſes. IT; 
The E. of Bellomont was overjoy'd to hear K:dd was ſo near, 
looking on himſelfas infinitely concern'd, not only upon hisown 

account, but upon the account of the Noble Perſons he had pre- 
vailed with to be Concerned in Employing him, to ſee him 
brought to- Juſtice, and thinking nothing more Fortunate for 


7 | - himſelfthau:to be able to get Xidd Seized by his Means. At the 


ſame time he reſolv'd to act in ſuch a manner, as to put it out of 


the Power of Malice it ſelf to give a wrong Conſtruction to any 


thing he ſhould do. He therefore communicated his Intention to 
the Council, and with their Approbation wrote a Letter td xf 
aſſuring him that if he would make his Innocence appear, ia the 
manner Emmat had affirm'd, he might ſafely come to Boſton. 

_ Inafewdays Kiddreturn'd an Anſwer fill'd with Proteſtations 
of his Innocence, and on the firſt of June, 1699. landed at Boſton 
with his Sloap, and was Examined before the Earl, aud the Council 
of that Province: 02 8 = | 


Gabon avg ants Me 


E. of Bellomont and the Council of New England, and tranſmitted 


< 1d 4 

FOR EET TY t6 have him * Obſervia, but dle 

err Corniifting him fer ſeme time, in hopes he might get out 
of him Where the Great Ship lay. But his 1 and eaſie TE 
Anſwers, upon his Examination to that and other matters, his 
Friends Contrivances to embezel part of the Cargo, the prepa- - 
'rations making to diſtrihute Preſents in a Clandeſtine manner, 
but above all, Leving ſtoms behaviour, who was come to Boſtonand 
ery. I demanded from the Earl the delivery up 1 
tar Bond Which he had entred into for 'Xi4d's/honeft peffor- 
mance of his Duty in the Expedition, (as if that was to be taken 
for Granted) threatning, chat unleſs this was done, Kidd'would 
never bring in the Oreat Ship, gave the Earl of Belmont goed 


grounds to conclude that no more time was to be loſt. Therefore 
"on the'sth of June 1699, he cauſed Niad to be Seized ande Com- 
mitted cloſe Priſoner with divers of his Crew, and at the fare 
time cauſed the Cargo to be taken into the Poſſeſſion of feveral 
[Perſons appointed by the Council for that purpoſe, the Earl being: 
determined to touch none of the Effect; himſelf, nor take nue 
"Rep, with reſpect to Va, but in Concurrence with the Council. 
When this was done, he ſet himſelf immed lately.about.reco- 
vering ſuch Goods as NMu,j,ꝙ had left conceald in ſeveral places "x 
Where he touch'd, in which he ſhew'd great dexterity as well ö 
-as diligence, and had fuch Succeſs, that a Conſiderable! part was MY 
bon and put into the n of the perſons appointed by * | 
c Sou "1 1 
The Earl alſo gave Orders for ting out a Veſſel 10 look after 8 
-the Queldab, according to ſuch light as they had got from l.. 
ut before The was ready to Sail it was diſcovered: that:Kidd had 
dt been ſincere às to the Place where the Ship was left, or the 
Orders he had given concerning her; and particularly one Cap- 
tain Evertie brought intelligence that the Perſons with mom 
© X:4d had left the Onutdah, had taken out the Goods and Car- 1 
red them in Soop, to Curaſoa, and after ſet the Ship on Fire. 
Perhaps you may have the Curioſity to be inform'd of dis. 
dactings after he left England, for his Hiſtory is become conſide- 
| ike” I will give you an account of him, in few Words, as it 
appear'd i in the Informations upon Oath tranſmitted by the E. 
of Bellomont. He Said from Plimouth to Næm Tori, and in his wax 
took a French Prize. From tlience he Sail'd to the Maderat, thento 
Bonaviſta and St. Jago, and proceeded to Madagaſcar, and from 
thence (touching at enn Places) he Cruis'd at the Entrance of 
: 9 * but effected nothing. | Af. 


V. 
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farxcurahle to \ Pirates, by reaſon of the Wea 1th he broug 
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After he Sala, to, Calicut, and Frag 1698, took. a Ship of a. 
= tout 150 Tuns, whereof the Malter and 3 or 4 Seamen were 
'Y Dutch, the reſt Moors, and Carried 10 to Madagaſcar, 

2 He Sail'd from thence again, and about 5 Weeks after took the 


Ouedab Merchant , of the Burden of 400 Tuns. The Maſter was 
one Wright, an Englim- man. She had on Board 2 Dutch Mates 
1 975 French Gunner; 5 we Crew were Auen, in all about 90 
Perſons. | 

The Shi he Carried to St. Maries u near Maas 
he ſhared the Goods with his Crew, who were 


ut 151, reſerv- 


ing 40 ſhares for his own part. When this was done, go, of, =” 


Crew left him, and went on Board the Aatha Frigat, an Eaſt- 


India Company's Ship, which had turn'd Pirate, and then lay 


there. - 


| Xiddand the Reſt of his Men burnt the Adventure Galtey, and 
having prevaild with ſome others who were then at St. 


Maries, to go along with them, they went on Board the Quedah 
Merchant, and Sailed for the Weſt-Indies. 
Being denyed Succour at Augullia and St. Think he Saild 


Mona, lying between Porto Rico and Hiſpaniola, and there by th 


means of one Bolton, got ſome Proviſions from Curaſoa, and bought 
a Sloop of Bolton, on which he Laded partof his Goods, and Teft 


the Quedah Merchant with the reſt of the Goods, in truſt with 


Bolton, and 17 or 18 Men in her. In this Sloop he touch'd at di- 


vers places where he diſtributed diyers Bales of Goods, and at 
laſt came to Boſtor, where he was taken. 


The E. of Bellamam by his Letters ef the geh of Fuly, 16; 9, (en 
tothe Secretary of State, and to the Council of Trade,  tranſn 
ted theſe Informations, together with Xidd's Examinations 755 
particular Account of all his own proceedings! in relation 185 Kidd 
and other Pirates, and Preſs'd that immediate Care mi 
taken in England to ſend: for them in order 90 their on 
taking notice that in_New England there was go LAW | 17 Puniſh 
Piracy with Death; and that in thoſe par parts the People were 10 

at litle kb cache he ret 17705 


b. 


diſpers d among th 


| acquainted them how much 12 15 is Eſeg 
torious Pirate had Eſcaped a ele bel ore 15 27 ob 0 35 4 
not. ande reat 
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ſpicion of the Gaglers Privity, Healſo gh 
we the Goods which he bd p 
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raſcar, and there | 


Cz upo - 


9255 e to Diſpatch away one of his Majeſty's Ships to fetch 
Had and the other Pirates in ſafe Cuſtody, together with their 
fees. The Admiralcy appointed the Rochef er for that Ser- 


a7 12). 
mW F this "peice Na; Juſtices directed the dice” 


vice, who had her orders accordingly. 


The Lords Juſtices by their Letters of che 1276 of September, | 
1699. ſent by the Rocheſter, approving his Zealand Conducti 

the whole affair, informed the Earl of Bellomont of theſe Orders, 

and required him that, purſuant thereto, he ſhould put the Pi- 

rates and their Goods on Board the Rocheſter. 

The Lords of the Treaſury by their Letter of the 7th rk 


ſame Month, let him know they rely'd on his care to take effectu · 


al Methods for ſecuring the Treaſure ſeized with Xi4d and 


other Pirates from Embezelment, and to ſend all ſafe hither. 


The Earl of Bellomont by ottier Letters dated the 87% of Sep-. 
tember, 1699. made ſeveral Propoſals to Mr. Secretary V,. of me- 
thods to be uſed for recovering from Bolton and others, Goods of 


great value ſaid to be taken out of the Quedah Merchant, which 


they had poſſeſſed themſelyes of, or had diſpoſed of, and were re- 


tired to Curaſſao and other Places. In this Letter he gave an ac- 


count of the Great Numbers. of Pirates in all Places, and that if 
- vigorous and effectual Meaſures were not ſpeedily taken, the Evil 
would grow incorrigible. And for the better preventing Frauds 


in Embezeling Goods taken with Pirates, he propoſed that all 
Governors in the Plantations might be Obliged to account upon 


Oath for what they had poſſeſſed themſelves of; and that none 


might think themſelves hardly vſed, be propoſed that it might 
be begun upon himſelf- 


The Rocheſter aid without loſs of time, but came back again 
: the latter end of November, 1699. the reafon of her returnigg 
will: beſt appear by, the relations of that matter, as the ſame 


Were trabſmitted to the Admiralty Offite, ſince upon the Return 
of that Ship the Clamour about d firſt began. 

By a Certificate dated the 6th of November, ſign'd by all the 
Ofkcersof. the Rocheſttr, it appear'd they proceeded as 25 as the 


Ship was able to bear the. beating of the Sea, and then re ſotred 1 


8 Kas den to Return for England. . 12 A 
When they were returi'd to plimonrh. 199 a like Certificate: 
theyaffirm'd the ſame thing, and that their Reſolution was taken 


merely. for ſecuring the Mp, and the G s Lives. X he 
p. 


RR... 
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Z clin by his Letter to the Secretary of 3 Areas; * 
they were got above 500 leagues ' before they met with the 


Storms. And Orders being ſent by the Almiralty to Mr. St. 
Lo, the Commiſſioner of the Navy at Plymouth, to Examine into 
the truth of this matter, He Certified the Lord's of the Almiralty 
that in purſuance of their Commands, He, with the Aſſiſtance of 
the Officers of the Yard, had made a thorough Survey of the 
Ship, and (mentioning the ſeveral particular defects) they 


Unanimouſly found there was an abſolute neceſſity of her comp: 


ing back. 
I have thus, as ſhortly as I can, given you a true and particu- 


lar Account of all that paſſed in relation to Xdd's buſineſs, from 
the beginning of it to the time it came to be ſpoken of in the 
H. of C. without the leaſt diſguiſing or concealing of any Fact. 


I' doubt not but by this time you (as all others who have taken 


the pains to inform themſelves of the truth of the Story have 
done) will be ready to ask what is there Criminal or worthy of 
blame in all this proceeding, and how it is poſſible that ſo great a 
Noiſe ſhould be made upon this Subject? The reſult of the 
whole being no more than this; ſeveral Perſons of Honour and 


Worth engaged in a great expence, with deſign for a publick 


00d, by the King's encouragement, becauſe his own Ships 
could not then be Employ'd upon that occaſion, who was willing 


to gratify them, as far as by Law he might, out of what their 


own veſſel ſhould take from the Pirates. Fhat the Captain 


roved a villain, and thereby diſappointed the ends for which he 


P 
was fitted dut, and the Expectation his Owners on wa] have of 


being reimburſed what they had laid out. a 
That this Misfortune ſnould be turned to a fault, or that a 


deſign fair and honeſt in it ſelf, openly and regularly carried 


on, ſhould change its nature and become Criminal or afford 


matter for ſcandal or reflection, becavſe of the Unhappy Suc- 


ceſs, is very hard and that which other Men RY not Nee a 


reaſonable in their own Caſes. 


The Mot ha Merchant was freighted oY the Old: Eat dis . 
Company, and turn'd Pirate, and has Committed more Piracies 
than any five Ships have done; would they think it reaſonable to 


be charg'd with all that guilt, becauſe they were Owners of, 
Ship ? They would not certainly; how unreaſonably 


ſome of them have Conſpired and laboured to do the _— in- 
juſtice 


juſtice-to-others. Would it be juſt for the Owners:of the Charles 
- ie 24: t05be reſponſible for the Pirates committed. by Every? Mm 
The tatection- of Piracy is become very general. It is very 
lately that the Sailers in the-Men of War which were appointed 
to'carry the Governors of Barbados and Bermudas, centred into a 
Conſpiracy to xun away with the Ships and turn Pirates. Had 
not that been difcovered and prevented, would it have been juſt 
er Admire ty to have been reſponſible for what ſuch ill Men 


Come now to the 24. thing, which I am Engaged by promiſe at 
the beginning of this Letter to acquaint you with; I mean, how 
it could be brought about, That this matter thus truly related 
ſhovid giveoccaton for ſo much diſcourſe and Cenſure as paſſe 
current for ſome time. You will eaſily believe it could not be 
effected without great Malice and much Artifice. Had it been 
Attempted the laſt Seflion (as it might have been for the News 
of Mads Piracies Came long before) there would have been ſome 
more tolerable colour for Calumny. Kidd was then at large, it 
Was uncertain if he would ever have been taken, and improbable 
that it ſhould fall to the ſhare of the Earl of Bellomont to Seize 
him. But after X44 and his Men were ſecured by the Earl of 
Bellomont hümſelf, after all his Effects put into publick hands, af= - 
ter ſuch Teal ſhewn in recovering what he had concealed and 
_ . difperſed; and ſuch large and particular accounts given of his 
_ " procedilings with ſuch preſſing inſtances, that Kidd and other Pi- 
_ rates might be ſent for in order to their Tryal, together with 
their Goods, to be diſpoſed of according to the King's Pleaſure 
mot Men would have thought it had been impoſſible to have pu 
ie leaſt ſiniſter Conſtruction upon this Deſign. EAA 


But there is nothing too hard for Malice, Faction and Intereſt, 

As Reputable a Merchant as Sir Edmund Harriſan is, nay as Con- 
Aiderable a Man as Our Friend my Lord Bellomont is, if Men of 
yet greater Conſequence had not been concerned in this Under- 

Aaking, it hat never been taken notice of, or at leaſt had never 

been bland: That which deſerves praiſe in others may be- 
eme a Gtime in Men of Eminent Stations if the Seaſon be pro- 

| p- for attempting their Ruin. If Men have been remarkably 
ealous for-the Support of a Government, if they have given 
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proof of active Spirits, capable Heads, aud bald Meant, und the 
Fatal Period is come that ſuch perſons may with ſafety he at- 
tempted, how eaſy is it for Spiteful and Ambitious Men, ang 
Falſe Patriots to Excite Envy, and improve the leaſt pretences, 
and even diſguiſe the beſt things with falſe golqurs, to make way | 
for themſel ves and their own deſigns? There are aſort of, Meg, 1 
who had abus'd the Trade of half the World to the Prejudice of 
the Publick and almoſt. of every Individual perſon, and intro- 
duced a Corruption into the Kingdom unknown in former Ages; 
who were ready to take any Occaſion againſt :Perſpns, Who as 
«they ſuppoſed had endeavoured to put a Stop to their Carrier. 
There were Men who are ſaid to have taſted the Sweet of hold- 
ing Admiralty.Courts in India, and under that Colour for ſame 
Years together Committing notorious Piracies on the Ships of 
England, as well as the Indian Princes, for Which they had paid 
no little Sums to the Crown, as the tenth of thoſ pretended 
prizes, and (as the World ſaid) much greater for a pardon, 
who perhaps were angry they had not the like Admiralty 
Courts again, and conld not get all Goods taken with Pirates into : 
their Poſſeſſion, : under pretence of ſecuring them for Owners in 
India, as had been preſsd for. Whoever were the Authors, 
Lies and Calumnies were ſpread abroad. oh | 
The thing was taken up by-Surprize in the Houſe, hen a Mat 
ter of another Nature was expected, and a Multitude of ,down- 
right Lies were whiſper d to prepare Mens Minds. Some were 
told that Great Men had procur d a Commiſſion for one Nad, 
Ca Notorious Pirate i himſelf, and ſo Repreſented b E. I. C. 
to treat with Pirates, and pardon them. That by the pretence 
of his Commiſſion & d had Seized and Plundered divers Met- 
chants. Nay it was ſaid that what he had done of that Nature, 
was according to his Commiſſion. | That this Commiſſion Was 
N 2 under the Great Seal of England, a thing never done be- 7 


fore, ſuch Commiſſions; going always from the Admiralty, Wheſe 
praper buſineſs ĩt was. Others ſaid that the Admixalty, hadne- 
ver heard of ſuch a Man as Kidd. It was given qut that the E. 

of Bellomont was ſent Governour to Nem Tort, on purpoſe to 
Conntenance Piracies, and thatcby. theſe Practice the, Merchants 
were ſo allaam'd, thatJaſurances.' had: riſen conſiderably. That 
the Grant was natoriouſly Unlawful ; That the ſending. the 
"Rocheſter for Kidd was only a pretence, and that ſhe was the Ship 
that came back again, tho great Numbers of Ships who. went 
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in her Company proceeded in their Voyage and got ſafe to New = 
er Such facts as theſe affirm'd with great aſſurance, by 
zurprize, and before Perſons wholly ſtrangers to the thiag, might 
eaſily make an Impreſſion, till the true Story was known, and the 


Inſtruments and Papers appeared, but then immediately every 


one of theſe Allegations was found to be falſe and groundleſs, 


and was waved with ſhame, 


The Account of Kidd's whole Affair as it is repreſented in tbe 
preceding Narrative, is literally true. The E. I. C. had never - 


repreſented Xidd to be 4 Pirate, or made any objecti- 


on againſt him. They had never made any Repreſentation | 


relating to Pirates, till ſeveral Months after Mdd was gone to 


: Sea, as appears above. The impudent Falſhoods relating to 
the Conimiſſion are beſt confuted by the Commiſſion it ſelf, in 
which there is nothing objectable in point of Law, or dif- 


ferent from the conſtant form of Commiſſions of that kind, of 
which there have been great Numbers. There is a Power to 


Fight with and Seize Pirates, in order to Trial, but nota word 


of Treating with or Pardoning them. Every violence that he 


Commited on any Merchant, was directly contrary to the words, 


as well as deſign of his Commiſſion, and expoſed him to be 
Hang'd for it; and his Crime was aggravated and not leſſened 


by his having a Commiſſion. - It is fo far from being an Ob- 
jection that his Commiſſion was under the Great Seal, that it 


could bein no other Manner. The Admiralty-never did Grant a 
Commiſſiaa ofthat Nature, unleſs they were firſt ſpecially Autho- 


rixed todo it under the Great Seal. This is plain by the Report 


of Str Charles Hedges, upon a Reference of the Petition of the E. 7. 


| Company to him, whereby they deſir'd the Lords of the Admiralty 


to Impower their Ships to take Pirates, that in order to Enable 
the Lords of the Admiralty to do fo, they muſt have a Com- 
miſſion under the Great Seal. But nothing does more clearly 
ſhew the baſeneſs of this part of the Clamour, than that the Men 
who principally made it, were they, who, above all others, knew 
that Commiſſions in the ſame Terms were conſtantly Granted 
under the Great Seal to almoſt all the Captains who went to the 
Eaft- Indies, at leaſt, to all for whom it was ask'd. And what truth 
could be in that affirmation that X7dd was unknown to the Admi- 
Talty,when he had a Commiſſion from that Board as a Privateer? 
The Inſinuation that the E. of Bellomont was ſent Governour 
to New-York to Countenance Kidd and other Piracies, was the 
. 1 . | ” moſt 


. > 
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moſt unworthy and groundleſs Calumny that ever was invented. 


His Behaviour ſince he went into thoſe parts has been ſuch as muſt 
filence all pretences of that kind. He has done ſo. much for the 


Suppreſſion of Piracies , and has ſeized ſo much of their effects, 


that if the like were done-in other Governments, we might ſoon 


hope to ſee a ſtop put to this growing Evil. It was he that took 


Fed. Weatherly and Joſeph Bradiſh, and their Crews. It was 
he who at a very great expence procured Francis Dole and 
Fames Gillam to be taken. | might name many others. It is 
well known how generouſly he has rejected all thoſe Tempta- 
tions which others have not been proof againſt. Nay it can be 
proved upon occaſion, that the Sharers and Accomplices with 
theſe Pyrates were not without Sollicitors and Agents here, 
well furniſhed with Money to aſſiſt the Clamour upon this oc- 
caſion, and to move Heaven and Earth to get him recalled, 


which would be the beſt News to the Pirates and unlawful 


Traders that ever came to the Meſt- Indies. , 

As to the pretence that Enſurances roſe by any thing done by 
Kidd, if it were true it would not be material, unleſs what he 
did had been purſuant to his Commiſſion, but the Story is not 
only falſe but indeed wholly ridiculous. Had there been any 


Colour for it, why was it not Objected the year before, why not 


till Kidd was taken, could do no more Miſchief? _ 
-As to the Tale of the Rocheſter, that her ſending out was a 
Colluſive practiſe, and her return a Contrivance, there cannot 


be a more notorious untruth. It does affect the Lords juſtices, 


the Lords of the Treaſury, and of che Admiralty, much more 
than the Perſons concern'd in the ſetting out of Xidd's Ship. 
But the Account given of the Return of that Ship muſt ſatisfy 


every Body, and it is not ſtrange at that ſeaſon of the year to 


have Ship forced back from the Coaſt of New-England. If the 


Owners of the AdventureGalley muſt be liable to Anſwer for the 
weather, as well as for the Actions of Kidd, they are in a happy 


Condition. I confeſs I am fully perſwaded.that if the Rocheſter had 
not been forced back this Complaint had never been heard of, 


but when they were ſure Kidd could not be here quickly, it 


was found to be a proper opportunity (for other purpoſes than 

were own'd)) to make this Outcry, „ 
I have thus performed the ſecond part of my promiſe, in ſet- 
ting down the ſeveral Stories which were induſtriouſly and 
| D denxtrouſly 
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dextrouſly ſpread to give a Countenance to their Malice, who 
had a mind to find a fault where there was none, and to raiſe 
-heats' and throw dirt in order the better to arrive at their 
ſecret ends. And now give me leave to tell you my thoughts 
plainly in this matter. As the Lords, whom I have nam'd, were 
unhappily drawn into a great deal of Trouble by their being 
Engaged by the E. of Bellomont in Kidd's Undertaking, (for 
which I am very ſorry) ſo I am fully convinced that if it had not 
been for the ſake of thoſe very Lords, in hope to lay ſome Re- 
proach upon them, our Friend the E. of Bellomont hid never 
been Perſecuted at the rate he has been, and therefore they 
ought to pity rather than complain of one another. But to 
| proceed, - notwithſtanding the noiſe which was made, the open 
1 and earneſt deſires and endeavours of the perſons concern'd to 
5 have the truth of the Fact appear, and the ready producing of 
every Paper relating to the whole Tranſaction, made it impracti- 
cable to impoſe long on the World. It was ſtrange to ſee 
how on a ſuddain the Diſcourſe was changed. It was quickly 
ſaid, that it was not material to look into the Papers, which 
5 were required before with ſo much earneſtneſs. But how fair 
„ſoever the matter of fact might appear, how regular ſoever 
the Commiſſion was, tho* the way of obtaining it was open and 
avowed, and the proceedings of the Government, and of the 
Owners, and of the E. of B. himſelf, exact and juſtifiable, yet 
ſtill it was ſaid the Grant was Unlawful, at leaſt very inconve- 
— nient. And therefore it was reaſonable that ſhould be cenſured, 
and then there ſhould be an end of this matter. It was given out 
on the ſuddain, and that by a Kinſman and pretended Friend of 
- the E. of Bellomont, (but always famous for Sincerity,) that 
nothing harſh was intended, and that if the Grant was not 
contrary to the Act about Privateers there was nothing to be 
Objected, even to the legality of it. Here was a ſecond inſtance 
of fair dealing. When, Calumnies had fail'd to get a haſty 
Cenſure, than all the Slanders and unrepreſentations were pre- 
tended to be waved, and there remained no Objection but as to 
the meer Legality of the Letters Patents, and to render People 
ſecure, and put them upon a wrong ſcent, they were to under- 
ftand that no hardſhip was meant tho* the Grant ſhould prove 
not to be ſtrictly Legal. As to that there was little doubt like- 
wiſe, becauſe nothing could be Objected to it in point of Law, 


but 
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but what was to be found in a Statute , which, upon looking in- 


to, they well knew mult appear to have no one word in it con- 
cerning the Letters Patents, that Law relating wholly to Prize 
Goods, not in the leaſt to the Goods of Pirates: * 

I am now to perform the third part of what I promiſed you 


at the beginning of this Letter, I mean, to tell you how at laſt 


this matter concluded ; which muſt be by giving the beſt relati- 


on I can of what was ſaid for and againſt the Grant, and what 


was the Opinion of the Committee of the whole Houſe of Com- 
mons upon the matter. This | told you I was very ill qualified 
to do. But without more excuſes, as | am perſwaded I heard 
every thing that was ſaid on the Occaſion, I will endeavour” to 


repeat the Subſtance of the whole as well as I can. 


You remember I told you how eaſily (as it was given out) this 
Debate was to end, how little Severity was meant, and to how 
ſhort an Iſſue the Legality. or Illegality of the Grant was re- 
duce'>- You will wonder to hear that as ſoon as the Debate be- 
gan, the 6th of December 1699. the Queſtion propoſed and in- 
ſiſted on ſhould be, That the Letters Patents Granted to the 
E. of Bellomont and others of Pirates Goods, were diſhonourable to the 
King, againſt the Law of Nations, contrary to the Laws and Statutes 
of this Realm, Invaſive of Property, aud deſtructive of Trade and 
Commerce, | OR | 

A heavier Charge could not be poſlibly framed; and Perſons 
guilty to ſuch a Degree could not be pnniſh'd too ſeverely. The 
Arguments uſed to make good this Charge were. 3 

1. That by Law the King could not Grant the Goods of Pi- 
rates, at leaſt not before Conviction. Ti. 

2. That the Grant was extravagant, for all Goods of Pirates 
taken with or by any Perſons in any part of the World, were 
Granted away. „ 

3. Not only the Goods of the Pirates, but all Goods taken 
with them were Granted, which was illegal, becauſe , tho' 


the Goods were taken by Pyrates the right Owners have ſtill a 


Title to- them, Piracy working no Change of Property. 

4. The Reſtraining Words in the Grant were ſaid to be ſpe- 
cious only, to colour the Injuſtice, which otherwiſe would have 
been too notorions. Meer words of form put into every 
Grant. Suppoſing the King to have Power to make a Grant of 
the Goods of Pirates, yet he could Grant nothing elſe, and there- 


fore the inſerting thoſe other words could have no good mean- 
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ing. if the King ſhould Grant the Mannor of one Subject to 


another, as far as in him lies, ſuch a Grant would not be Endu- 
red. The words, as far as in us lies, hint at a Power of Gran- 
ting away the Subjects Goods, ſo that they might be ſaid to be 
rather extenſive than reſtrictive. The thing ſpoke it elf, the 
begging of the Goods of the Pirates themſelves would have been 
ſcarce worth while, and therefore no doubt the aim was at the 
Merchants Goods, 


. By this Grant a great Hardſhip was put upon the Mer- | 


chants whoſe Goods might be taken with the Pirates, for they 


had no where to go for Juſtice. They could not hope for it in 


the Chancery, the Lord Chancellor being Interreſſed; Nor 
at the Bord of Admiralty where the E. of Orford preſided; Nor 
from the King, all acceſs to him being by the Secretary, who 
was the D. of Shrewsbury; Nor in the Plantations where the 


E. of Bellomont was. So the only judge, who the Pirates 


were, and what Goods were theirs, was Capt. Kidd him- 
ſelf. 

6. There was a ſuggeſtion i in the Grant of the Kings know- 
ledge that the Ship was fitted out at the E. of Bellomont's , and 
the other Grantees Charge, and his Approbation of the de- 
ſign, which was a high preſumption in him that prepared the 
Grant, for the King was not to be ſuppoſed to know it, and 
it put a hardſhip upon the Subject, for it was unmannerly | to 
Diſpute the fact after ſuch an Affirmation. 

7. The King is a Truſtee for the People in Guarding the 
Seas againſt Pirates, and in the Protection of Trade, and this is 
ſuch a particular Truſt, ſuch an inherent Prerogative, that he 
cannot aſſign it over or devolve it upon another, as was ſaid 1 


be done in this Caſe. 


8. Theſe things were granted without Accompt, ſo that the 
Grantees might poſſeſs themſelves of the whole without any ad- 


judication, and thereby the Goods might be Embezeled at Plea- 


ſure, and the Parties left without Remedy. 


9. Several Perſons were named in the Grant, and their Goods 


Granted away before Conviction, which was againſt Law and 


contrary to the Bill of Rights. The Example and precedent 


might be of ill Conſequence to innocent Perſons, and ſubject 
them to be proſecuted for the ſake of their Eſtates if ſuch Grants 

might be before Conviction. 
"Theſe were the — which the Men who had a mind 
to 
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to object to this Grant, or rather to reflect on the Perſons con- 


cern'd in it, made uſe of. I have conceal'd nothing which I 


heard from any Body, how light ſoever it ſeem'd to me, leaſt it 
might be an Errour in my Judgment only that it appear'd' to 
have no more weight. | = 


1 will now proceed with the ſame fidelity to relate to you 


what I heard by way of Anſwer to theſe Objections, and in de- 


fence of the Legality of the Grant. In this part as well as the 
former | pretend only to repeat what I heard , being incapable 


to add any thing of my own. . 
1. The firſt Objection againſt the Legality of a Grant of the 


Goods of Pirates was ſaid to be frivolous. A Pirate is Hoſtis- 


Humani generis, Every Man by the Law of Nations, without 
Commiſſion from anyPrince, is Impowered to take and deſtroy 


him, and may hang him at the Yard-Arm; and thereby he 


gains a Property in the Goods of that Pyrate, as the Law Books. 
affirm, 1 A | 


But Grotius, Loccenius, and other Writers upon the Law of Na- 
tions, ſay it is more adviſable in ſuch a Caſe to act by publickx Au- 
thority, which, in caſe of accidents, will vindicate the Upright- 


neſs of the Intention from any Siniſter Conſtruction. But then 
if a Perſon proceeds to ſeize Pirates by virtue of any Princes 


Commiſſion, the Property of what belongs to the Pirates will 


become veſted in the Prince who Grants the Commiſſion, and is 
diſpoſable in ſuch manner as he pleaſes. 


It is not difputed but the King may Grant Bona felonum, ſuch 
Grants have been made in all times. Many Lords of Mannors 


have them, and they have been ſolemnly adjudg'd to be good. 
A Grant of the Goods of Pirates can be no more liable to Obje-- 


Aion, rather much leſs, becauſe a Conviction upon Record muſt / 


preceed any Forfeiture for Felony ,, whereas by the very Act of 


Piracy the Forfeiture incurs. Grants of the Goods of Pirates 


have been very frequent. | FE] | 
There are few Letters Patents upon Record for the conſtitu- 

ting an Admiral, wherein there is not any expreſs Grant of the 

Goods of Pirates. Several inſtances were mentioned : That to 


the Lord Ruſſel, 32 H. 8. To the Earl of Warwick, 3 Ed. 6.” To 
the Lord Clinton, 4 Ed. 6. and 4 & 5 P & A. To the Lord 


Howard, 27 Eliz, To the Marg. of Buckingham, 16 Jae. 1. To 


the D. of Tork, 12 Car. 2. and no objection was ever made to thjge 


lawfulneſs of any of theſe Grants as to this point. 2 
| | 2. AS 
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Sa As.to. the ſecond. ObjeQion, grounded on the Univerſality 
of this Grant, as, extending to all goods of Pirates taken in any 
part of the World; The Anſwer was that it was a falſe re- 
beiter the Grant. A general Grant of Pirates Goods 
ad been good, but this was only of the Goods of ſuch Pirates as 
uld be taken by the Adventure Galley. The Recompence went 
no-fat cher than the Conſideration. The ground of the Grant 
was the expence of fitting out the Galley, and the hazard of 
thoſe Employ d in the Service, and the Grant is of no more than 
- what that Ship and theſe Men ſhould take. x 
3. The third was urg'd as an Objection of much weight. The 
Grant was ſaid to be not only of the Goods of Pirates, but of 
Bona Deprædata, of all Goods taken by the Pirates, which was 
what the King had no right to Grant, for the Property conti- 
nued in the Owners, notwithſtanding the Piratical taking. This 
was agreed to be an Objection to the validity of the Grant, ſo 
far at leaſt, if thoſe words, or other words of the like import 
were to have been found in it, for undoubtedly the Owners have 
a. right to Challenge their Goods, and prove their Property; 
but the fact was utterly denied. The Grant extended to no 
ſuch thing. 125 8 | 
The Grant was only of ſuch Ships and Goods as ſhould be 
taken together with the Pirates by the Adventure Galley, ſo far as 
the ſame might belong to the King or in his Power by Law 
to diſpoſe as belonging to his Crown, or as perquiſites of the 
Admiralty. This is far from being a general Grant of all 


taken with the Pirates, unleſs it ſhould be admitted that the 


King has a Right. to Grant all. If any of the Goods did not be- 
lang to the King, if he had not by Law:a right to diſpoſe of 
them, they did not paſs, nor could ever be intended to paſs by 
the words of this Grant. To one of ſo vulgar an underſtand- 
ing as mine, nothing could appear more abſurd than to aſſert, that 
it was unlawful for the King to Grant what he had a right to 
Grant by Law, or that a Grant in ſuch words could paſs what 
he had not a Right by Law to Grant. The true way of reaſon- 
ing was juſt contrary , that if the Grant had been in general 
words, yet it would: paſs only what the King could give by 
Law, and would. be void as to the reſt. RS 
To avoid the abſurdity of maintaining ſo manifeſt a contra- 
dition ĩt was pretended that the words in this Grant, which 
ſeem'd reſtrictive, were only words of Form, put into all Letters 
9 | N = Patents 


5 (23) 
patents for ſhew, but imported nothing: This did not well a- 
ree with what ſome had objetted that no ſuch words had ever 
been put into any Grant before. But to avoid the pretence 
' wholly, they were call'd upon either to ſhow ſome Authority 
in Law where theſe, or ſuch like plain words of Qualification 
and Reſtraint, had been adjudged void and inſignificant, or elſe 
to prove in general, that all Words of reſtriftion in the King's 
Grant were void, to aſſert which would be as great a proof of 
Ignorance as Malice. | ; 
But becauſe a very plain thing may be ſometimes made yet 
plainer by an inſtance, a very remarkable one was mentioned. 
In the laſt new Charter Purchaſed by the Old Eaſt- India Com- 
pany. All the Powers and priviledges contain'd in their for- 
mer Charters were Regranted to them in' general words, many 
of which being contrary to Law, the new Charter therefore 
ſtood juſtly liable to exception prima facie, becauſe all thoſe 
Extravagant and unlawful Clauſes, of which ſuch great Com- 
plaints had been made, and by Colour of which ſo many unjuſ- 
tifiable things had been done, were revived and renewed. And 
this Exception had been urg'd with great warmth in the ſame 
place where the Debate then was upon the E. of Bellomont's 
Grant, by one who appeared as angry as any Man with this latter 
Grant. But as ſoon as the learned Perſon, concern'd in the 
paſſing that Charter, had ſhewn that the general words were 
reſtrain'd with that ſafe Clauſe, as far as the ſame might by Law 
be Granted, the ObjeQers and every Body elſe acquieſc c. 
As to what was ſaid that theſe words were rather extenſive. 
than reſtrictive, and ſeem'd to imply a Power in the King to 
Grant what he could not, becauſe he could only diſpoſe of the 
Goods of the Pirates themſelves, and therefore all that was be- 
yond that was wrong, the matter was thus Explain d. 
1. The King was intituled to the proper Goods of the Pirates 
and might Grant them abſolutely. =: 5 
2, He was intituled to all ſuch Goods as were taken by Per- 
ſons acting under his Commiſſion in the poſſeſſion of Pirates, 
where the Owners could not be known, or the Property could 


} 


not be made out. 8 5 
3. The King was alſo intituled to a reaſonable Contribution 
from the Owners of Goods recovered from Pirates, by virtue 
of his Commiſſion, after proof of their Property towards the 
Charges of the Expedition, which is to be fixed and ä 


by the proper Judge. This is agreed by Grotius and others 
; . ; 0 * 


- , Writers to be the Law of Nations. W 12 
And fourthly, by the Law of the Sea, if Pirates take a Ship, 
tho by force and unlawfully, and proceed to commit Piracies 
in that Ship, and be afterwards ſubdued and ſeized by perſons 


aCing by the King's Commiſſions, that Ship is forfeited and be- 
1>ngs to the King. 8 = TED 


E 


way, 


. " 


None of theſe poſitions could be denied to be Law, fo that it 
was manifeſt the King had ſeveral Rights and intereſts, which 
be might Claim, and might Grant, and intending to Grant 
them all, the moſt earneſt in objeQing to the Grant were Chal- 
lenged to find out more proper or more cautious and qualified 
Expreſſion than thoſe which Mr. Sollicitor General had made uſe 
, -- ©. 3 
F. But it was objected that by this Grant aHardſhip might befal 
Merchants who might be put to Conteſt with Great Men where 
they had no equal Court to apply to? The Anſwer to this was, 
; that it was like the other pretences a Popular Topic fit to 
| make a Noiſe with, and to be uſed in order to impoſe upon the 
Ignorant, but could have no weight when it was conſidered. 
Suppoſe no Grant had been made, was it leſs hard for the Mer- 
chants to contend with the King than with Subjects of what ſort 
ſoeyer. The Relief for the Owners of Goods taken by Pirates 
was the ſame to all Purpoſes, whether there was a Grant or nor. 
The Judge of the Admiralty. had the known Juriſdiction, The 
Parties concern'd had no occaſion to go to the Chancery, or the 
Secretary, to the Commiſſioners of the Admiralty, or the 
"Plantations; none of which had any. Juriſdiction in the Caſe, 
nor could relieve or oppreſs them, but they all would know 
their way to Doctors Commons, The Judge there was to 
ſecure and order the Perſons of the Pirates till their Trial, 
and he had the Cuſtody of the Ships and Goods till the 
right was determin'd. This the Judge himſelf very hand- 
ſomly declared, and ſhew'd not only the lawfulneſs but the 
uſefulneſs and neceſſity of the Expedition, and of all the Ships 
taken in relation to it. He ſhew'd that if the Perſons ſup- 
poſed to be guilty of Piracy wergacquitted, every thing was to 
be reſtor*d, if they were found guilty, he was judicially to de- 
termine what Goods were properly theirs, and if a doubt re- 
mained as ta any part, he was to uſe the known legal methods 
in reſpect to Perſons who had a right to put in their _ 
an 


. EF ( MN 
ndnd was bound to do them Juſtice, In the whole Proceeding 
the Laws of nations were to be purſued. And when at laſt the 


regular Methods were gone through, and no Objection remain d. 


it was ſaid, that the Judge might require ſecurity for making 
Satisfaction to Perſons who might be Concern'd, in caſe a Pro- 

perty ſhonld be afterwards proved. It was very well obſerv'd 
of what a ſtrange nature this Objection was, that Merchants 
might be put to trouble to recover their Goods, when no no- 


tice was taken that it concern'd only ſuch Goods as the Mer- 


. chants had utterly loſt before, ſuch Goods as they had been 
ſpoiPd of by Pirates, and by Pirates againſt whom no force 


could be ſent, but under the Encouragement of the Grant which 


was in queſtion. So that beſure there was not a Merchant in 
the world but mult think his caſe well mended to have his Goods 


retaken from Pirates, and himſelf in a condition to go to a re- 
gular Court for his relief and recovery of Goods, which other- 


wiſe he was irrecoverably depriv'd of, 
6. The Sixth Objection made to the Grant was becauſe of the 


Suggeſtion in it, that all the precedent things were done with 


the Kings Knowledge and Approbation, which was ſaid to be a 
high preſumption , becauſe the King is not by Law ſuppoſed to 
know theſe things, and by this Suggeſtion a difficulty is put upon 
the Subject in whom it muſt appear unmannerly, and diſreſpect- 
ful afterwards to contradict ſuch a fact. The Anſwer was, that 
this Objection contradicted it ſelf ; for if the Law preſum'd 
that the King could not know the Fact, in ſuch a caſe it could be 
no want of reſpect in any Man, to contradict an Allegation of 
that Nature. But that Notion was faid to be without any found- 
dation. That Infinite Grants of Our Kings are founded on the 
Suggeſtion of the Parties, and that Suggeſtion made the very 
conſideration ofthe Grant. And the King by Law is ſo far pre- 
ſum'd to take notice of it, that if it be untrue, it is at the perilof the 
Party; The King is deceiv'd, and the Grant made upon ſuch an 
untrue Suggeſtion is void. So that it was for the Kings advantage 
to have the fact inſerted, becauſe, if it was untrue the Grant 
might be avoĩded, and the Proof was incumbent on. the Gran- 
tees in ſuch a caſe. — 8 „ 
7. As to the trifling Objection, that the King was a Truſtee 
for the People in guarding the Seas, and protecting Trade, which 
Truſt he could not delegate or aſſign to another; It was ſaid 
there was no doubt but the Office of a King is to protect his 
1 E Tope 
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Peop ole and their Trade, as it is theirs to obey kim 904 to 2 
ble po to defend them. But how this Notion was applicable 


to the preſent occaſion was not eaſy to Imagine. Every. Man 


had a right to make War againſt Pirates without any Commiſh- 


on, and therefore the Care of guarding and protecting Trade 


againſt.them, was ſo far from being an Incommunicable Truſt 


1⁰ gd in the Prince, that every Man, who had enough of Cou- 


rage or public Spirit to Undertake it, had a natural right to free 
Trade from thoſe Spoilers of Mankind. So that as the Civilians 
ſay, It was Prudence, not Neceſlity, which induced Men at. any 
time to take Commillions for ſeizing Pirates, the better to Ju- 
ſtify the Uprightneſs of their latentions,in Cale of aMaliciousPro- 
ſecution like the preſent, or any Uahappy Accident. 

But Suppofe the Truſt of deſtroying Pyrates, and protecting 
Trade, to be Lodg'd in the King, Was he neceſſarily to Execute 
that truſt in Perſon? Was he to go in ſearch of Pirates and to 
hand out Too and Wale, and the reſt of that curſed Tribe? The 
Kingly Office obliges him to defend his People from Ene- 
mies, and the Power of making War is indeed his incommuni- 


_ =. cable Prerogative, but will any Body ſay he muſt neceſſarily do 


it himſelf, and that if he Grants Commilſſions-to his Subjects he 
aſſigus bis Truſt, and if he ſends out his Generals, he ee 
his Incommupicable Prerogative to others - 

To bring it nearer; to the preſent caſe;it was urg d, that it was 
allow'd amongſt all Princes to Grant Commiſſions. to Privateers 
in time of War, impowering them to fight with and take Ene- 
mies, their Ships and Goods, and to hold the ſame to their own 


uſe, or ſuch Proportions thereof, as the Prince thinks fit to allow 


(the Terms being often varied according to the Circumſtances 
of the War,. and the Encouragements which the Occaſion re- 
quires) and yet no Objection can be fancied againſt the Commiſſi- 
on to Kidd, and the Grant to the E. of Bellomont, which is not 
altogether as Strong againſt every Commiſſion that ever was 


granted to a Privateer. 


The incommunicable Truſt of making War i is transfer r'd to 
particular Subjects, The Kings right to the Spoils is given to 
them : They are made Judges who aye Enemies, and are intruſt- 
ed to Seize Ships and their Cargoes before. adjudication, where- 
by perhaps they may give trouble to Friends and Allies, and 


the 


| | | 
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2 the King 5 or at leaſt of thein Gopds which may. he an Bard the 


Ships of Enemies and ſo Merchantz, rien enk De PBL Fa ett 
to make out their, Property, and may have great Men to conteſt 
with, for very Great Men have taken Commyſſions of Privateers 
(moſt of the Great Men in England did ſo in Q. Elizabeth's 
deign.) It appear dit hat the ſame Objections, in all their force, 
ay. 8gaiplt. 0 opinions £9: Nabe » hich. are confeſſedly 
law ful and Ju{tih;d by the. Cuſtom of Nations, as did againſt the 
Commiſſion and Grant in Qneſtion. It had been always taken for 
a full Anſwer to theſe imaginary difficulties ,- in the caſe of Pri- 
vateers, that after the Capture there was a proper Court to be 
1pply'd to, before any actual Property could be gain d. The 
Judge of the Admiralty muſt determine, ;whether the Ship be- 
long'd to an Enemy, and whether all, or what part of the Gar- 
go did ſo, and if any of the Goods ſhould be 58 to belong 
to a Subject or Merchant in amity, they muſt be adjudged to 
him, and if no ſuch Property be prov'd, the Goods will be ad- 
judged to the Captor, as being prima facie by. Law preſum d to 
belong to thoſe in whoſe poſſeſſion they were taßen. And there- 
fore ſince the ſuppoſed. Inconveniences are the ſame in both 
Caſes, and Juſtified by the ſame reaſons: ſince indeed the Caſes 
are the ſame, for the Pyrate is an Enemy, and if there be any 
difference, the declared Enemy in time of War has the advan- 
tage, for he is ſo by accident, and for a time, but à Pyrate is 
; a,perpetual Enemy to every King and State, nay to every, Man. 
Some pains was taken to make a difference in the Caſes, becauſe 
the Commiſſions of Privateers iſſued from the Admiralty,where- 
as Kidd's Commiſion paſs'd the Great Seal. But tho? no conſe- 
quence could be drawn from this to make good the Objecti- 
on, as to the ſuppos' d Inconveniences which were inſiſted on, 
yet this alſo was made out to be founded on a miſtake in fact. 
It was confeſſed that of later Times, for the King's eaſe, the 
Lord Admiral, or Commiſſioners of the Admiralty, at the be- 
ing of aWar, have been uſually inveſted with a general Authority 
under the Great Seal, to Grant Commiſſions to Privateers upon 
ſuch Terms as are expreſs'd in the Letters Patents, 906 by Vir- 
- tne of that Great Seal it is they do it. Letters of Marque in 
time of Peace have always been granted under the Great Seal. 
And heretofore in time of War, Commiſſions to Privateers never 
pPaſs d otherwiſe. Many hundreds of ſuch Commiſſions are ex- 
tant among the Records in the 3 and at the * 
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It was not indeed contradicted at laſt, but that the Commiſſio- 
ning Men to act as Privateers to take Enemies, or Commiſſio- 
ning them to take Pyrates, was not originally of Admiralty Ju- 
riſdiction, ſo they could not doit in any Caſe without ſome pre- 
vious Authority under the Great Seal, 5 
8. It was further Obſerved, that what had been ſaid upon 
this occaſion was an Anſwer to another Objection, that the Ships 
and Goods being by the Letters Patents granted without ac- 
count, the Grantees were not under an Obligation to have the 
Judgment of any Court in the Caſe, and ſo the ſame might be 
detained or Embezelled at pleaſure, and the rightfol Owner 
would be without remedy, not knowing where to find his 
Goods. It was ſhew'd plainly, that 2n adjudication was abſo- 
lately neceſſary for the Grantees intereſt, without which they 
could have no certain property or benefit of their Grant. The 
Pirates muſt be brought to Juſtice and condemn'd as ſuch, if 
their Perſons were forthcoming, Otherwiſe their Piracies muſt 
be proved, and the Goods muſt be afterwards adjodged to be 
theirs, or nothing was gain'd by the Grantees © 
But this Objection was ſhewn to be yet more frivolous, by ob- 
ſerving that Kidd, by his Commiſſion, was not only obliged to 
bring the Pirates to Juſtice, but to keep an exact Inventory of 
all he ſhould” take with them; from which, the ſubſequent 
Grant to the E. of Bellomont, and others, did in no ſort diſ- 
2 him, but he ſtood ſtill bound at his peril to per- 
__—_ | THe vB") | 
Beſides theGrantees themſelves were under no leſs ſtrict an ob- 
ligation of accounting than Kidd was, It was true, as was objected 
the Goods were Granted to them in the Letters Patents to hold 
without account (which words import no more to hold to their 
own uſe, and not to the Kings, and therefore it is well known 
they are inſerted in all Letters Patents where any perſonal 
things are granted by the Crown, ) But by the Deed of Covenants, 
executed by the Grantees in theTreaſury,they areexpreſly obli- 
ged to account upon Oath, and to Anſwer à full Tenth part, 


— 


clear of all charges, to the King. To this purpoſe the Letters | 


Patents and this Deed of Covenants were ſaid to make but one 
Conveyance, and the Grantees were as much obliged to account, 
as if the words of the Indenture had been inſerted in the Letters 


Patents. So that the Grantees were plainly to account for the 


whole : 


_. Cy. 22 5 
whole ; tho Indeed there was a notable Objection made, that they 

were only oblig'd to account for a Tenth part, as if it were poſ- 
ſible-in any caſe to make up an account of a tenth, or any certain 
part without accounting for the whole, = | 

9. call: to mind no other objection which I heard to theſe 

Letters Patents, but that upon which at laſt a great weight 
ſeem'd to be laid, and which perhaps will ſurprize you more 
than all the reſt, I mean that four Pirates were mentioned in the 
Letters Patents by name, and their Goods granted before 
Conviction, which was ſaid to be a very great hardſhip to the- 
poor Men, not warrantable by Law, and indeed contrary to 

. one of the Articles in the Bill of Rights. | 

As to this, ſome ſaid it was a Rule of Law in many Cafes, that 

the notoriety of the fact ſupplied for other formalities; It 
went further in the D. of Monmouth's Caſe. There it was taken 

as a ſufficient Ground for making a new Law, and was all the 
Parliament had to ſay,toJuſtify itſelf for paſſing an Act of Attain- 
der againſt him. But as a farther Anſwer to this Objection, it was 
ſaid the Bill of Rights did not extend in any manner to this 
Caſe, the whole Act related only to the ſecuring to the Subject 
the benefit of the Common Law of England, and had no relati- 
on to Caſes which were of the Conuſance of the Civil Law, as 
that of Pirates was acknowledged to be. The Words ſhew'd. 
the Clauſe could relate only to ſuch Forfeitures as aroſe by the 
Conviction, as Common Law Forfeitures do, and not to ſuch 
Offences where the Fact it ſelf makes the Forfeiture as it does, 
by the Law of Nations, in caſe of Piracy, for tho? the Pirate 
eſcape or is ſlain in fight, or dyes before his Trial, yet he has 
forfeited his Goods. It naturally follows, that ſince by commit-- 
ting the Offender had loſt his right in the Goods; It was no 
wrong to him that they were Granted away. Whereas tho' a 
particular Perſon be the moſt Notorious Felon, and ever ſo often 

guilty of the Crime, yet his Goods continue his own, till the 
Conviction upon record gives the King a Title, and till that : 
title the King has nothing in him to Grant. 5 
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This was taken to be a good Anſwer to the objection in point 
of Law, nor could there be any poſſible Prejudice by the Grant 
to the perſons charged with Piracy, or to any Claiming undes 

them, for unleſs full proof were made of the Guilt, the Grantees - 
could have no benefit by the Letters Patents. If the proof were 
| i not! 
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So Z 
not to the Satiffaction of the Court the Goods as well as the 
5 — . 227 5 30! 1100257 ebe ene ghar 

/ But the truth is, the Debate on this head was ſoon over, The | 
Hf making of the objection gave ſuch a ridiculous view of the: whole 
Deſign and did not only expoſe to every eye the Tranſcendent 
Malice of thoſe who raiſed this Clamour, but bore ſo little pro- 
1 portion to the black Terms of the Vote, that they grew aſham'd - 
e of preſſiag it farther. And thought it impoſſible from ſuch an 
argument to make good ſo tragical a Charge, as that the Grant 
was diſhonourable to the King, againſt the Law of Nations, contrary 
EW to the Laws and Statutes of this Realm, - Invaſive of Property, and 
| Deſtructive of Trade and Commerce: and ſo the queſtion paſs'd in 
the negative by a very great Majority and I believe to rhe 
_ SatiſtaQtion of every Impartial man in or ont of the Houſe 
This was the end of this matter, which as you very truly ſay, 
made a ſtrange noiſe, and was repreſented as a moſt dangerous 
Combination of ſome Great Men to turn Pirates (words often 
repeated by a fonl Mouth, which does honour in the end to any 
Cauſe or perſons its Maſter ſetts himſelf to oppoſe,) and prove 
at laſt to end ina wretched pretence, that ſomething in the Grant 
was too ſevere and hard againſt four Infamous old notorious of- 0 
fenders, | whom hundreds of Witneſſes, in a manner the whole {| 
Provisce of New- Tork, could have given Teſtimony againſt. | 

Such a Grant might much more properly have been ſaid to | 
have been Deſtructive of Piracy then Deſtructive of Trade and | 
Commerce,and yet this was gronnd enough to treattheSollicitor | 
General as a Criminal, To threaten the Bord of Treaſury with 
Impeachments, for letting the Grant paſs, and to arraign 
and-Expoſe not only the Grantees, but other perſons of Honour 
and unfpotted Reputation, who were at the charge of the un- 
dertaking at his Majeſties own deſire and Encouragement, as 
Pirates and Rob bers. 0179% eee 
I cannot help concluding my tedious letter with asking you 
a Queſtien. Whether you do not ſee plainly that at this time 

the ſole unpardonable Offence is to have appear d very Zealous 
for, and very uſeful to K. W. and whether it be not growing as 
difficult for ſuch Men ts he ſafe or Innocent, as it is for thoſe 
EE: who have acted the Contrary part to be brought to Juſtice. 
| I am ſure you will be*much'Concern'd to know how'particu- 
. iar men behaved themſelves upon this Occaſion, but in that 
l . mu 
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muſt defire to be Excuſed. Mr. S. G. (as he was indeed princi- 


pally concerned) behaved himſelf like an honeſt and able Man. 
Mr. C. in the Opinion of every body out did himſelf, which is 
Commendation enough for one who does allways ſo well. The E. 
of Bellomont's old Fellow Servant ſhew'd all the venom of his Ul- 
cerated heart. But his Kinſman (of whom you have too long 
had a good opinion.) was his moſt malicious and moſt miſchei- 


vous Enemy. The very Forger as well as Diſperſer of moſt of 


the lies which were ſpread abroad upon the occaſion. I got a 
Friend of yours and the E. of Bellomont's to charge him very cloſe 
with this matter; and his anſwer was, He meant no Hurt to the E. 
of Bellomont, but his deſign was to reach others. I believe it 
was ſo principally, but he that will Ruin his Friend rather than: 
not hurt an Enemy , He that will Sacrifice Truth and Juſtice to 
his Ambition and Revenge, and proſtitnte the name of Patriot to 


get an opportunity of ſelling his Country, fhall fever continue 


in my good Opinion, nor I believe in yours. 


I am yours, &c. 


London 
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London, 24 April, 1701. 
Own my Miſtake in concluding the long Letter I ſeit 
you laſt Year, with ſaying that the Vote of the Com- 


mittee of the whole Houſe of the Sixth — of Decem- 


been as malicious and violent as ever, but with altogether as little 
Succeſs. The E. of Bellomont, for whoſe Reputation you ſhew ſo 
high-a Goncern, remains untouch'd in his Honour, after as ſharp 
and ſpightful an Inquiſition as ever was made into any Action. It is 


certainly an infinite affliction to him, to reflect on thetrouble which 


divers Noble and Worthy Perſons (for whom he always had, 
and very juſtly, the higheſt value) have been put to on this un- 
happy Occaſion; but he has the Satisfaction that even they can 
impute nothing to him, but that he was a little too Credulous in 


velleving Levingſton that Kidd was an honeſt Man, and too poſitive 


in repreſenting him as ſuch. N 
But tho' I agree I was miſtaken in believing there was an end df 


Xidd's Affair, and that even they who had preſs'd it hardeſt, would 


have been glad to have never heard more of it; yet I cannot ſo 


readily agree to your Inference, that becauſe I then miſlead you, 
(as you call it,) 1 am therefore bound to give you an account of 
all that has paſs'd ſince that time. But you will have it fo, and the 
Honour of our abſent Friend is as much Concern'd that the 
Truth of what happen'd this Year, as well as what happen'd 


the laſt Seſſion, ſhould be known ; and therefore Iwill Endeavour 


to give you ſatisfaction, tho? you know I am not ſo well qualified 
to give you the Relation of what pafs'd lately in a certain place, 
as I was the Year before. | 


F | In 


A ber, 1699, which paſled in the Negative, after ſo very 
Solemn a Debate, had put an end to Kidd's buſineſs, and 
to all the Clamours upon that Subject. I really thought fo 
at that time, but the -attempt made ſince to raiſe matter of Re- 
flection upon the Perſons concerned in that undertaking have 
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that the King had received an account that dd had arrived in 


on, non | 
tioned-in my Letter) being preſent, ſaid it would be found a 
great Error to think that matter was determin'd, and that the 
Perſons concern'd might think it worth while to give a great deal 


of Money to hear no more of it. I Confeſs the Character of the 


Man gave me ſome apprehenſion, as ſoon as I heard this Story, 
for ſuch ſort of malitious Threats, are the only words of his, 
which his Acquaintance or his own Family give any Credit to. 
Yet having heard nothing relating to this Subject for above two 
months afterwards, I reſted under my former Opinion, that all 
,,,, 5 
But ſeveral Attempts: aginſt a Noble Perſon, then in a great 
Employment, baving fall'd, and his Perſecutors thinking it ab- 
ſolutely neceſſary for their Purpoſe, that ſome Charge or other 
againſt him ſhould be kept depending, at the end of the Seſſion, 
if they could not ſucceed -againſt him while it depended. ' On 
the 16th of arch, 1699, on a ſuddain, as if it had been a new 
thing (tho the King had been graciouſly pleas'd to order it as 
ſoon aàs ever the Rocheſter was forced back) the Houſe was in- 
formed that Captain Mad was ſent for home from the Weſt- Indies. 
Thereupon an Addreſs was immediately agreed to, That he 
might not be Tryed, Diſcharged or Pardoned till the next Seſſion 
of Parliament, and that the Earl of Bellomont might tranſmit 
over all Commiſſions, Inſtructions and other Papers relating to 
him. It was whiſpered what great things would appear when 
thoſe Papers where produced. It was inſinuated that there was an- 
other Commiſſion not yet diſcovered; ſome ſaid there were ſecret 


juſtructions of a dangerous nature that would Appear, and 


others. that the private Articles between the Earl of Bellomont 


and Nd would ſhew the bottom of the deſign. How far ſuch 


an Addreſs could by Law be Comply'd with is not for me to de- 
termine, but it ſeems not very Conſiſtent with the Habeas Cor- 
p Act, which ought to be very ſacred, and which is Unrepeal'd 
unleſs a Vote can do it. However on the 25 of March, they were 
inform'd that their Addreſs was Granted.  _ Po IP 
But this Objection might have been caſily Avoided, for on 
the geh of April following, the Secretary acquainted the Houſe, 
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the Iſle of Lunch, and that the Ship in which he came was b 
for the P ices his Majeſty kad ſent a Vatcht in ore 
to the bringing of him up, and the Marſhal of the Admirali 
was appointed to go and take him into Cuſtody, It was natural 
to believe, that ſuch an Information muſt neceſſarily have pro- 
duced another Addreſs, that add might be brought directly to 
the Bar of the Houſe, in order to his Examination, to the end 
all poſſibility of tampering with him might be Avoided, and the 
Kant might appear immediately. It was certainly thought a 
thing of great moment, otherwiſe ſo much time would not have 
been ſpent about it, to the Interruption of the Publick Buſineſs. 
It was thought neceſſary to have it under a Parliamentary Exa- 
mination, or elſe ſuch an extraordinary Addreſs had not been 


made to keep a Man ſo long in Cuſtody... 


This was reaſoning which Men would naturally fall into. But 
on the contrary. no Notice at all was taken of this account of 
Kidd's being come. It was ſome Mens meaning not to have the - 
matter made plain. It was a miſtake to think there was a deſire | 
to have the truth out. While it remain'd imperfectly examined 
there was room for RefleQions and Surmizes, and perhaps 9 or 
10 months Impriſonment might prepare a profligate Man, when 
he underſtood his life depended on it, to ſay that which he might 
be Unprepared for on a ſuddain, while he was a Stranger, and 
knew not how things went in England, and what fort of Story 
muſt ſave him. as cn tn ga 
Whatever was the reaſon, no Addreſs'or Vote was made rela- 
ting to Kidd, but the Parliament roſe the 11h of April follow- 
ing, and Kidd was brought to London on the day _—_ 
As ſoon as the Parliament was up the Commiſſioners of the Ad- 
miralty took upon themſelves the Examination of Nad and his 
Crew. This was the more obſerv'd, becauſe it was then gene- 
rally faid,, the King had ordered the whole matter to be Exa- 
min'dat the Council Board in his own Preſence. That ſeem'd to 
have been the moſt proper place. At another time few perſons 
would have preſum'd to meddle with an Enquiry wherein ſo ma- 
ny Privy Counſellors - had been named, if they could have 
Avoided it. But ſome words, drop'd in the late Houſe of Com- 
mons by one or two of the Managers of the Clamor, were, it 
ſeems, thought a ſufficient warrant for the Com——rs of the 
Adm— who (asI have heard) are no Court, and have no Judici- | 
1 al Authority, to take upon mom this Exa mination. T0 who A 
= | 2 | Knew 


' knew ſome of the Perſons who Compoſed that B. were very + 
poſitive. that the, reaſon of their Undertaking that. Affair did not 
proceed from any, partiality to favour the Earl of Bellomont or 15 

e ũ ᷑ rlIlJJTT 1 
And that the Adm — alone might not out- do themſelves up- 

on the Occaſion, the Earl of Bellomont having by the Ship in 
which Nad was brought ſent to the Secr---s.,of State Packets 

find with many Lettersditected to themſelves, and other Perſons 

of Honour and Quality, as well upon the Affairs of the Provin- 

ces where he was Governor, as of his own and their private. 
: Concerns ; They were pleas'd, out of very extraordinary Zeal” 

MG for the diſcovery of Truth, to bring all thoſe Letters to the 
Adm-- to be peruſed, in order to aſſiſt their Examination: And: 
they as Frankly took upon them to open and inſpe& them. It 
is true they were pleas d to Summon the, Perſons to whom the 

Letters were directed, to be preſent at the Opening them; but if 

it appear d to be neceſſary for them to take their Letters into 

' their own poſſeſſion, it was to be on an Engagement, that they 

1 ſhould be forth-coming, for which purpoſe they were to be 4 
| ,,,, Fe gs E 

„ This was then thought a thing of 2 very extraordinary Na. 

ture. The Oath of Secrecy which ſome Officers take is very 

ſtrict. Letters ſent from Publick Perſons to Sec---s of St--- are. 

1 the King's Letters and not theirs, and may contain matters of 

Importance which none but the King ought to know, and till 

it they, are opened, it cannot be certain what they do contain. 

| Nay, it has appear'd ſince, that theſe Letters did contain matters 

| relating to the Plantations which ought-not to have been divulg- 1 

* ed, *Tis true if there was a previous Order for thus acting, 1 

ith _ from the Perſon who only can diſpenſe with the Secrecy, this = 2X 

be. | Objection is anſwer d; but it was poſitively averr'd, that Perſon _ 1 Py 
8 had been pleaſed to Declare he never heard of it till it was done. 

I mall not enter upon a Diſcourſe what Power Secr---s of St--- 

may have over private perſons Letters which are ſent in Boxes or 
Covers directed to them. If the Perſons ſtand charg'd with 
matters wherein the Safety of the King's Perſon or Government | 
| may be concern'd, Nay if there be but a reaſonable Ground for E | 
Bo. Suſpicion, that any light of that Nature might be gain'd, God 

men would make large Allowances for Secr---s looking into Let- 4 

ters themſelves, tho it would be hard to delegate that Privilege 

to: others. But when nothing of that kind was pretended, — | 

8 8 85 e | there 
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there was no other Ground to ſuſpect the Man or the Letters, 
unleſs you will ſuppoſe them to be infected becauſe they came in 
the ame Ship which brought Ndd, this ſute is of a dangerous 
Example. But adding to this that ſome of theſe Letters were 


directed to Privy Counſellors, to Miniſters of State, who ſtood up- 


on a Level with the Secr--s themſelves, and then you can not but 


ſtand amazed at the. proceedings, at the Indignity, I was almoſt rea- ; 


dy to ſay Inſolence offerd: and much more that it was not reſented” 
in the higheſt manner. Forgive me it I ſay they deſerved to be ſo 
uſed who could bear it ſo tamely. You ſee I cannot yet write of 
this matter without being ſomewhat tranſported, but I confeſs at 


ſame the time I was in a Rage upon the account of my Lord Bello—- 
mont, not at all with Relation to the Buſineſs of Mad. I knew there 
was nothing in that which would not bear the light; I knew 
the more it appear'd the better it muſt be for every one 


concern'd ; for it was Artificially hindred from a thorough Ex- 


amination. But I was fully acquainted with the E.of Bellomonts 


Character, I knew he had. na reſerve. in his way of Writing to 


his Friends, and there were Letters to moſt of thoſe he reckon d 
his Friends in England. I was ſure he look'd upon one of thoſe... 
who expos'd his Letters as his old ſure and intimate Friend, to 


whom he might open his heart, as to every thing; and the time 


was very Critical, and every advantage would be certainly taken. 
1 knew he was ſenſible of the Uſage he had met with where he 
was, and of the Countenance to that Uſage given elſewhere, 
and the Ground upon which it was given. L knew he thought. 


the buſineſs of England was not faithfully done by ſome. who 
concern'd themſelves in the matters of the Plantations. I fear'd 


what he might ſay in confidence to Perſons as particular Friends, 

or might think himſelf bound in duty to ſay to others in Public 

Stations, Calling things and Men by their true Names, might 
be improper to be expoſed, and turn infinitely to his prejudice. 
But thus He, and all to whom he wrote, were us'd. And the 
Letters were reſerved to be yet more publickly expos'd in the 
Houſe of Commons at their next meeting. But after. all it prov'd.. 
for his Juſtification and for bis Honour that this was done, allow- 
ing for ſome Frank and unwary expreſſions, (which every Can- - - 
did Man would }. de favourably of ja Letters between Friends) 
there was nothing found in all the Papers but. what became a good 


Subject, a goo Governour, and an honeſt Gentleman. 


The Z---4 thought fit to require the Judge of the Admiralty - 
to attend at the Examination of & and his Crew, which was 
De: | 1 1 upon 
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upon khe 14th of April, and indeed he had the proper Iuriſdicti- 


on of Examiaing in the Caſe of Piracy. But when ſuch Queſtions 


as were thought proper in reſpect to the Piracy had been ask d of 


Mad and the other Priſoners ( if the current Report at that time 
was: true) the Jadg was Ordered to retire, becauſe the Com- 15 
were proceeding to Examine, as to matters of State. They cer- 
tainly then ceaſed to be doing the proper buſineſs of an Admi- 
ralty B. d. By what Commiſſion they acted they beſt knew, but 


they proceeded to Examine &74d farther as they thought fit, and 
then Seal'd up the Examinations to be. preſerved. ſecret for the 


Houſe of Commons. CFP | 
Ils am not skilful enough to determine whether this was a Me- 
thod agreeable to Law, but if it be, the Law does certainly put 
Men under all the hardſhips Imaginable. The Examinations are 
taken in the abſence of the Perſons concern'd. Taken by no 
Sworn Officers. Seal'd up to be kept private, not for a ſhort 
-time, but indefinitely, till the meeting of a Partiament. In all 
this time the Parties concern'd are in the dark, they know not 
what Lyes a profligate Villain in ſuch circumſtances 'may have 
told. He might die or eſcape before the next Parlia- 
ment, and the Parties might in the inter val loſe all the proper 


Opportunities of Juſtifying themſelves, and clearing their In- 


nocence, and the foulleſt, and the falſeſt things ſaid might have 
ſerv'd for Matter of Reflections; which was all that Men, who 
did more than begin to deſpair of Evidence, could hope for. 
When this was oyer, Kidd was ſent to Newgate, and was or- 
dered to be kept a Cloſe Priſoner ; whether that Order was ob- 
ſerv'd to one fort of Men, only, I can affirm nothing of my own. 
knowledge. And therefore I will not rely ſo far on Reports as 
to Name who were ſaid to be admitted to diſcourſe with him. 
Thus things reſted for near a Year, when Matters being ripen- 


ed for a new Storm, not ſo much directed againſt our Friend as 
againſt other Perſons whom I need not Name; A certain Gentle- 


man (well known for every Quality which muſt diſgrace that 
Name) began to renew his Noiſe, and to repeat his Phraſe of 
the Corporation of Pirates; and to talk of a Legacy left by the 


late Houſe of Commons. And thereupon about the beginning of | 


3 * 


March, 1700. the Com- rs of the Adm- were ordered to pro- 
duce all the Examinations, Inſtructions, and alſo all other Papers tranſ- 


mitted from the E. of Bellomont relating to Captain Kidd, which 
was immediately Comply'd with; and ia Company with theſe, all 


the 
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the Letters were produced, and after all poſſible Methods taken, 
proper to make this Matter thoroughly underſtood and diſco- 
ver the bottom of every thing, and ſtrike a Terror into ſome, 
and beget a ſuſpicion in others by multipiying of Orders, b7 
giving a general leave to Inſpect the Papers, by ordering all that 
related to Mid to be Collected out of them, and the Papers them 
ſelves to be ſorted and diſtinguiſned; by examning Nad ſeveral 
times in perſon, and Confronting him, with his Private Examina- 
tions taken as is mention'd before; by reading as many of his'Let- 
ters and of the E. of Bellomont's as were moſt likely to anſwer the 
Purpoſe. By examining Sir Edmund Harri ſon, by Reading the Sail- 
ing Orders, the Original Articles between the E. of Bellomont and 
Levingſton and dd, the Letters of Marque to dd from the Board 
of Admiralty, his Commiſſion under the Great Seal of England, 
the Grant under the Great Seal to the E. of Bellomont and others, 
as alſo the Indentures of Covenants between his Majeſty and the 
Grantees; on Friday the 28 of March, 1701, after a very long De- 
bate, upon the Queſtion that a Grant paſi d under the Great of 
England to Richard E. of Bellomont, and others, of all the Goods 
Merchandizes, Treaſure and other things therein Granted, which ſhould . 
be taken by Kidd from Tho. Toe, John Ireland, and others, in the 
ſaid Grant mentioned as Pirates before their Convittions, is Illegal. and 
void. It paſs'd in the Negative. Mes | 
I am ſure this general Account will not ſatisfy, and that you 
expect I ſhonld be more particular, as to any matters which ap- 
Pear'd upon this Second ſevere Scrutiny, or any Arguments 
. which were uſed in the debate now, beyond what was urged the 
+4 laſt Year. To ſhew you therefore how willing I am to gratify - 
3 you in every thing, I will begin with telling you, that which 
. pleas'd me the moſt; That after every Paper look'd into, and 
2 Kidd himſelf examin'd over and over, nothing indirect, nothing 
diſhonourable, nothing which in the Opinion of any reaſonable 
SF Man did in the leaſt refle& upon Our Friend the Earl of Bellomont, 
—=- or any body elſe, except Kidd, appear'd. That was what I was - 
1 chiefly concern'd for. It would have gone deep with me if the 
Earl of Bellomont had Engaged himſelf, or drawn his Friends into 
any diſhonourable thing. I was much leſs in pain as to the Strict 
matter of Law, if all the Deepdyed Lawyers of the late Reigns, 
who were Engag'd heartily in the Cauſe; could with their Chica- 
nery have found out ſome little Slip in Mr. S. G. drawing of an 
1 Inſtrument, when it was demonſtrable nothing was intended, * 
= | the 


Ga). 


from all that was directed or Agreed i in England, and ſet up new 
Articles, 2nd took new Men on Board, on new Terms. 

All the Surmiſes about another Commiſſi jon, Which had not 
appear'd before, were found to be Groundleſs. And the things 


. the Suppreſling of Piracy,and a Complying with what his Majeſty 
IN thought for the good of hissubjects, I ſhould have been but little 

1 Concern'd. But even that totally fail d. 
1 It appear'd byKidd's Examination before the A aud af. 
1 - - terwards in the H. that he had never ſeen the D. of Shrewsbury 
8 or the Lord Sommers, or had heard more of them than that the 

11! Earl of Bellomont - fay'd they were two of his Owners. That 
wh the ſameEarl had introduced him to the Earl of Orford, and that 

. - Colonel Hewirſor had Carried him to the Earl of Romney; which 

v8 was all he knew of them. 

[1 That the Earl of Bellomont and Sir Edmund Harriſon were the 
U ö Perſons who Managed the Buſineſs. That he had no manner of 
F891 Inſtructions from the Owners, or any of them, Publick or Pri- 

$6 vate, except Sailing Orders from the Earl of Bellomont, whereby 
J he was directed to purſue his Commiſſion; which Orders ap- 
„ WEE - |: 

188 7 That the Articles between him and the Earl of- Alan were 

1 alſo before the Houſe. 

1888 An his Examination before the Adm---y he was ask'd in plain 
1 words, I he could 52 any thing in relation to the Earl of Bellomont, 
fl « Tord 1 F Shrewsbury, Lord Chancellor, or Lord Or- 
1388 ford by name, or any other of the Omners in relation to the Expedition, 
1900 or any other matter, touching any Private Directions, Articles or In- 
10 ſtractions given to lun by word of mouth or ot herwiſe; and being bid to 
| „ recollect himſelf well, he ſaid, He had nothing more to ſay in relation to 
1387 to the Owners or any of them, than what he had before declar d. And 
11 at all his ſubſequent Examinations he affirm'd the ſame thing. 
a V U pon peruſal of the Examinations of his Crew as well in New- 
118 England as after their being brought hither, there appcar'd not 
FE dne word which might give the leaſt Countenance to any of thoſe 
if f unjuſt Suſpitions which had been propagated againſt the Lords 
li or other Owners. On the contrary, it was plain by the Depoſi- 
| tions of Bradenham and others, that K:4down'd he had departed 


ſuggeſted about the Articles between the Earl of Bellomont, Le- 
vingſton and Kidd, proved to be without the leaſt foundation, they | 


being only of the Nature of Common Articles between Priya- 
teers, and thoſe who ſet them out. 
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5 41. | 

In all the E. of Bellomont's Letters there was not a ſingle Ex- 

eſſion which Malice could diſtort to give Countenance to any 
of the ſpightful Inſinuations ſcattered abroad , as if Kidd had 
been incourag ed to do any thing not ſtrictly conformable to his 
Commiſſion. And there could not be a greater Evidence of the 
E. of Bellomont's Integrity , than that in every Letter where he 
ſays any thing in relation to Kidd, it is intermix'd with other 
publick or private matters, which demonſtrated, they intended 
nothing of that buſineſs to be made a Myſtery, 5 

His Letter ſhew'd the Great Concern he had to Seize Xidd, 
and the other Pirates, which were many in Number, ſecuring 
them in Gaol, and ſending them ſafely for England. His nice 
Caution in not touching any of their Effects, and in Canſigning 
them to the Secretary of State, His Care in Collecting and 
Tranſmitting all the Evidence he could get againſt Kidd, and 
the other Pirates, and in ſending over Witneſſes, His plain 
delivering his opinion, that Kidd was guilty of Piracy, notwith- 
ſtanding his pretences, and that conſequently he and the reſt 
of the Owners could have no Title by their Grant to the Goods 
he had brought with him ; unleſs in Confideration of their good 
intention and great Charges, the King ſhould think fit to make 
ſome new Grant for their benefit. | 

All theſe things ſhew'd the greateſt Innocence and Candour 


which could be Expreſs'd, and prov'd, beyond Contradiction, 


that there never was a Clammor more maliciouſly promoted, or 
worſe founded. 1 . 
Upon this Occaſion I cannot omit telling you a paſſage, for 
the Juſtification of the Lords Concern'd in this buſineſs, which 
is above exception, and which 1 am ſure is true. After the 
riſing of the laſt Parliament, His Majeſty being pleas'd to Ho- 


nour a NobleLord with dining at his Houſe ; while they were at 
the Table, a Diſcourſe aroſe concerning Kidd, and the trouble 


occaſion'd by that buſineſs to the Perſons coricern'd in the Grant. 
Eis Majeſty was pleas'd Graciouſly to ſay, that if by the Law of 
England He could be a Witneſs , he could of his own Knowledge 
Juſtify the Lords concern'd in all they had done in that affair. 
After this Relation , of the Truth of which there are many 
Witneſſes, I will pretend to add nothing as a further Vindica- 
tion of the Integrity and upright intentions of the Perſons enga- 
ged in ſetting out the Adventure Galley, | 
| "Gs | The 


* 
© a. 


* 


The only thing which remains for me to do, is to give you 
an account of what was ſaid upon the Point, which was brought 


into Debate a ſecond time, touching the validity of the King's 


Grant. . You obſerve the Queſtion was conceiv'd in different 
terms from what it was the laſt Lear, and I beg you to obſerve 
howCandidly and Fairly it wis put,which you will do very eaſily, 


if you will only obſerve the Words of the Grant , which you 
have in my former Letter, and the Words of the Queſtion, and 


ſee how like they are to one another. That is a RemarF'l leave 
you to make for your ſelf. : T 5 

The only Objection inſiſted on was, that the E. of Bellomont's 
Grant was condemn d, by that Clauſe in the Bill of Rights, 
which ſays, that all Grants and Promiſes of Fines and Forfeitures 
of particular Perſons before Conviction, are illegal and void. 


lt was ſaid, tho this queſtion had been under the conſideration 


of the laſt Houſe of Commons, that yet their opinion did not 
conclude another H. It was ſaid that the Inconvenience 
rather than the INegality of the Grant was then the Subject of 
the Debate, and that the queſtion of Law was not throvghly 


diſcuſſed, It was admitted that a Grant of Bona felonum and 
Bona Piratarum of Inheritance, as a Franchiſe to go along with a 


Mannor, or within a certain Diſtrict as an Incorporeal Inheri- 


tance, might be Good, but that the Grant of particular Felons, 
or particular Pirates Goods, before Conviction, was Void, and 


this was the fame whether the Perſons were named or not. As 


à Grant of the Goods of all Felons which ſhould be convicted at 


the next Seſſions at the Old Baily,, would be as much contrary to 
the Clauſe of the AR, as the Grant of the Goods of all the Per- 


ſons then in Newgate for Felony by expreſs name. That the 


ſame Inconveniences lay in caſe of the Grant of the Goods of 


Pirates before Conviction, as in the Cafe of the Grant of the 


Goods of Felons. That fince the Statute of 28 H. 8. c. 15, 


which gives a Common Law Tryal of Pirates, that is by Juries, 
and makes them foi feit as in Caſe of Felony, they are to be con- 


ſidered no otherwiſe than as Felons. E | 
This was the ſubſtance of the objections, as far as I could in- 
form my ſelf. I had not the ſame opportunity of hearing this 


debate as I had the former, but I did uſe my utmoſt Endeaver to 
be inform'd of what paſs'd from Enemies as well as Friends to 
the Grant. I do not pretend to tell you the Invectives, the 


Reflections, 
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Rellections, the Surmiſes and other artificial Infirmations, whi 


Tg) . 
are proper to miſlead in Aſſemblies ; but all that was Argumen- : 
we fell under theſe heads I have mention d. 4 . 

1 will give you the beſt account I could learn of the Anſwers 
to theſe objections. I wiſh I could have heard Mr. S. G. Who, 


1 am told, out did himſelf in vindication of a Grant, which as he 


prepar'd with good Intention, ſo he did admirably well main- 


tain it to be drawn with great Judgment. I cannot pretend to 
particularize what was ſaid by him, and what by other Learned 
Perſons. In General it was ſaid in Defence of the Grant, 


1. The Clavſe in the Bill of Rights did manifeſtly relate to 
ſuch Forfeitures only as were made by the conviction, not only 


the words of the Clauſe — but it appear'd by the Reaſon 


given in the Law Books, why Grants of Forfeitures before con- 
viction are not warranted by Law, viz. becauſe by the Common 


Law the Forfeiture it ſelf did not accrue till the Conviction, 


and therefore before that time the King had no Title in him te 


Grant. On the contrary, the Property , notwithſtanding the 
_ Treaſon or Felony committed, did ſo continue in the Party, that 


he had not only a right to uſe his Goods and live upon them, 
but to diſpoſe of them abſolutely, ſo as to make a good Title to 


a Purchaſer, becauſe the Forfeitpre, as to his Goods, had relati- 
on only to the time of his Convicton, and not to the time of the 
Fact Committed. | 1 


But this Reaſon did not extend to the Caſe of the Grant of 
Pirates Goods, becauſe by the very Act of Piracy the Forfeiture, 
of the Goods accrued. So that tho' the Pirate ſhould be ſlain 
in Fight, or ſhould Eſcape ſo as never to be brought to Tryal, 


yet his Goods were forfeited by the Fact, and therefore Grant- 
able immediately. There may be a litigation in rem, before 


there is in Perſonam , as appears by the daily Practice of the 
Admiralty. Whereas in Felony the Goods follow the Fate of 


the Perſon, who muft be convicted before his Goods can be ſo 
much as ſeized. | Wy 


2. It was ſaid that the ſeveral Heads in the Bill of Rights re- 


late only to ſecuring the rightful Conſtitution of the Engliſh 
Government, and the due Adminiſtration of the Common Laws 
within the Kingdon, and ſo does this head as well as the reſt. 


This Article takes care of Perſons who are ameſnable to Juſtice, 


and their Eſtates within the reach of the Common Law. In 


G2 ſuch 


(44) 


t fic Caſes tis reaſonable, till the forfeiture accru'd, no thing 
5 - ſhould be Granted. But it cannot be ſu ppos'd, to have regard - 
| to Forfeitures ariſing by Offences committed out of the King- 

i I dom , where the Perſons are not within the Reach of the Pro- 

23 "i ceſs of the Common Law, and if they were they are not triable 

nor puniſhable by it. T he offence of Piracy and all the conſe- F 

- quences of it are only of the conuſance of the Civil Law. The E 

Statute of the 28 of H. 8. C. 15. gives a Tryal by a jury in that 

| Caſe, and does extend the forfeiture, (if the-Tryal be accord- 

ing to the Statute ,) beyond what it was be fore, for ic makes the 

| Pirates Land forfeited, as in caſe of Felony, But nevertheleſs 

[ It does not alter the Nature of the offence, nor make it Felony, 

; A Pardon of Felonies is no Pardon of Piracy. The Statute does 
not Corrupt the Blood, It does not take away the old manner 
of proceeding according to the Civil-Law, tho' for the more 
eaſy Conviction of Pirates. It adds another method of Tryal, 
becauſe (as the Statute it ſelf expreſſes it) according to the Cour ſe 

of the Civil. Law it was difficult to Convict Pirates, in regard that 
either two poſitive Witneſſes , or the Confeſſion of the Party was 
neceſſary. And at this day an Acceſſary in Caſe of Piracy can be 
tried no otherwiſe than as before the Statute, by the courſe of 
the Civil-Law. 
3. If the E. of Bellomont and the other Perſons concerr/d i in 
| the fitting out the Adventure Galley had ſent her out without any 
- Commiſſion, and ſhe had taken the Pirates, the Goods had been 
their own by the Law of Nations. And it had a ſtrange Ap- 
| Pearance to ſay, It was againſt Law for the King to Grant the 
Pirates Goods to them upon Condition they were appre- 
hended by their means, when by the very taking without any 
__ Commiſſion, they would by the Law of Nations have acquired a 
Property in the Goods. 

4. TheCaſe of Pirates is the Caſe of Perſons in open Hoſtility, 
ak muſt be ſeized by Force where they can be found, and their 
Goods and Perſons ſecured at one and the ſame time, " otherwiſe 
there can be no fuppreſling them. And therefore 28 they muſt 
be ſubdued like Enemies, the Law conſiders them as ſuch, with 
this difference, that Pirates are Enemies to all Princes, to all 
Mankind, whereas others become Enemies by accident only and 
continue ſuch but while the War laſts. And upon this Ground 


it is _ all Pirates, be they of what Nation ſoever, — 
they 


1 


WW} =» 4 — 
r 
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they Commit their Piracies, or whereſcever they are taken, yet 
they are Subject to the Juriſdiction of the Prince by whoſe 
Commiſſion they are taken, and may be try'd and puniſnhed in 
his Courts, tho' never ſo remote. It is not neceſſary they ſhould 
be Engliſh, or Rob in the Engliſh Seas, to ſubject them to the 
Juſtice of the Admiralty of England. The truth is, there is 

but one of the four- named in the Commiſſion who was an Eng- 
Tiſh-Man. ; „„ 

And therefore as it is practis'd and allow'd among all Princes 
to Grant Commiſſions to Privateers in time of War, impower- 
ing them to fight with and take Enemies, and their Ships and 
Goods, and to retain the ſame to their own uſe, for ſuch part of 
them only as the Prince thinks fit to allow,. (the Terms being 
often varied according to the Circumſtances of the War, and the 
neceſſity ſometinies of giving great Encouragement, and the 
Legality of giving ſuch Commiſſions, and granting ſuch ad- 
vantages, has been always thought agreeable to the Law of 
Nations. 

ln the ſame manner and upon the ſame reaſon of Law ſuch 
Commiſſions and Grants in the Caſe of Pirates do proceed, and 


1 . 2 2 - | 2 
1 there is nothing of Injuſtice or Inconvenience can be ſuppoſed 


in this later caſe, which may not with the ſame force be objected 
in the former. 

Both are granted in the time of War, for as to Pirates the 
War is perpetual. The Ships with their Cargo's in both caſes, 
and for the ſame reaſon of neceſſity, muſt be ſeized before ad- 

jadication, becauſe otherwiſe it were impoſſible to bring them to 
Judgment. And therefore as in the one caſe there is a poſſibility 

that Friends and Allies may have ſome trouble, ſo in the other 

Caſe by accident honeſt Merchants may have allo, for their 
Goods may be Aboard the Ships of Enemies, or of Pirates, and 
they may be put to the Charge of making out their Propriety, 
and perhaps conteſting with great Perſons (for in Queen Eliza. 

_ beths Reign, as Great Men and as great Patriots as any in the 

Kingdom, thought they did good ſervice in taking ont Commiſ- 
ſions of Privateers for many years together) yet neceſlity and the 

nature of the thing Juſtifies the Proceeding in both Caſes : and 

the advantage which accrues to the Publick tranſcends any pri- 
vate Inconvenience. Ahd therefore the ſame Law of Nations 
which warrants ſuch Commiſſions and Grants of the Goods of 

: =: 7 Enemies. 
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Enemies in time of War does Warrant the like in the Caſe of 
Pirates at all times. It is a Sufficient Anſwer to any of the 
: Difficulties that after the Capture, there is a proper Court ne- 
_ceſſary to be apply d to, withont which in neither of theſe Caſes 
the Party who has the Commiſſion can have a legal Title to any 
—_ There muſt be an adjudication in the Admiralty, that 
Ship and the Cargoe, or any part of it did belong to an 


the 
Ally in the one Caſe, or to an honeſt Merchant, in the other, 
and the Court does them the like Juſtice, 8 

5. A farther Argument to ſhew that Pirates are conſidered 
after another manner, than Perſons charg'd with Crimes commit- 
ted within the Realm, and conſequently ſubject to the Com- 


mon-Law, and within the reach of it, was drawn from the Pro- 


clamations frequently Publiſhed againſt Pyrates ; Thoſe Procla- 
mations being liable to the ſame Objections as were made to the 


-E. of Bellomont's Grant. Particularly the Proclamation publiſh- 
ed while this very matter was depending, bearing date the 6th 


of March 1700. Wherein the King promiſes, that if any Perſon be- 
longing to the Ships Company of any Pirate, ſball Seize the Perſon 


' commanding the Ship, together with the Ship and Goods, and. deliver 
. them to any Magiſtrate, and give Evidence ſo as ſuch Pirate may be 
Convicted, be ſhall receive, as a reward, the Moyety of the Kings 
ſhare of the Veſſel and Goods, This is the ſame Caſe : If the King 

may Grant a Moyety of what belongs to him, he may Grant 


nine parts in ten of what belongs to him, which is all the E. of 
Bellomont's Grant does. No doubt the Learned Gentleman 


who drew this Proclamation, and the Honourable Perſon who 
put the Seal to it, knew what they did was agreable to Law, and 


therefore in eſſect they have given their Opinions that this. fo 


much diſputed Grant was ſo. Vet if ſuch a Proclamation were 
iſſued with reſpect to Robbers on the High-way, it would not 
be Jaſtifiable in point of Law. For the Law ſuppoſes Robbers, 


who are within the reach of the Magiſtrates and Civil Officers to 


© be ameſnable to. Juſtice by Ordinary means, ſo that the Caſe of 


Pirates, is not in any ſort eſteemed to be within the ordinary 


Rules, nor to be Comprehended within the meaning of the Clauſe 
in the Bill of Rights. 


The Grant to the E. of Bellomont did not give the Goods of the 


Perſons nam'd in it, or of any other Pyrates, abſolutely, but 
under two reſtraints or qualifications, Firſt it was ſtrictiy Cir. 


cumſcribeg 
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cumſcribed to ſuch things as the King could Grant by Law, to 
things belonging to him and Grantable by him; (but having ta- 
ken notice of this in my former Letter, I will not repeat it a- 
gain.) Secondly it did not give the Goods of any Pyrates but up- 
on Condition of their being taken by the Adventure Galley, in or- 
der to be brought to Juſtice, which is the very ſame Condition 
in effect that was inſerted in the Proclamation. If the Pirates 
named in the Letters Patents, or any other, Surrender themſelves 
to Juſtice, if they are never taken, or are taken in any other 
manner than by the Adventure Galley, the E. of Bellomont, and 
his Partners, have no pretence of Title to any of the Goods. 
Their Title is to arife from their Seizing of them, while actually 
ſtanding out in their Piratical Courfes. The Encouragement is 
only adequate to the Service. If you take theſe Enemies of Man- 
kind you ſhall have what you take with them, ſo far as it may by 
Law be granted, If you take no Pirates, you are to expect no 
benefit by the Expedition. „ 

Il will juſt mention two things more which were obſery'd, one 
as to the ſuppoſed Hardſhip in naming four Perſons particularly, 
that if none had been named in the Commiſſion, it would have 
been certainly objected, that there had been no real occaſion for 
the Commiſſion, otherwiſe the Perſons would have been Named. 
The other was, that ſome of thoſe who fo Violently objected to 
this Grant, had Solicited, and others had, without difficulty, 
paſs'd the Grant to Sir Robert Holms in King James's Reign, 
wherein not only all Pirates Goods, but even Bona Deprædata 
were Granted in expreſs Terms, without any qualifying Clauſe 
whatſoever. 

t have now performed the ſecond part of my Promiſe, in gi- 
ving you an account of the Debate which produc'd the Reſolu- 
tion before ſet down, of the 28th of March. The next day, be- 
ing Saturday, an Application was made that Xidd might be pro- 
ceeded againſt according to Law. This was a natural and rea- 
ſonable Courſe, but there was another effect ſome Men might 
hope for from it than appear'd at firſt View. Xiad was a fellow, 
whoſe Actions did not only ſhew that Death muſt needs be ter- 
rible to him; but that he was not like to ſtick at any thing, up- 


on the account of Conſcience, to avoid it; and therefore proba- 


bly would ſet himſelf to Work as ſoon as he ſaw his certain Dan- 
ger. This is not a meer Conjecture, but it is proved by Sir 


— — 


(048) | 
E— S s To greedily laying hold of that Information which he 
made to the H on the Monday following, Vix. That he 
had a Letter from Kidd, wherein he deſired to be brought up, 
having ſomething to ſay to the H——, His manner of open- 
ing it, and the warmth with which it was ſeconded by a Well- 
Spoken Gentleman, whoſe Tongue, the E. of Bellomont ſays in 
one of his Letters, is as foul and corrupt as his Breath, rais'd 
every ones Expectation, and you may be ſure Kidd was ſent for 
immediately. But being come, and heard the poor Creature 
had nothing to ſay which in any ſort anſwered the Expectations, 
of thoſe who, gave the Information, or were ſo forward to ſend 
for him, and thereupon he was Remanded. Sir E S- 
had ſuch an Indignation at his Diſappointment, that he declar'd 
 theFellow was a Fool as well as a Rogue: and that he would ne- 
ver Credit what he ſhould ſay hereafter. To Speak the truth it 
was no fault of that Gentlemans that Kidd ſaid no more to the 
purpoſe. He watch'd his bringing up, and preſently got to him 
alone, in the room where he was kept. Their Converſation, 
Through Gods mercy, was quickly interrupted. Two worthy 
Members who heard that Sir E  $S——= was alone with 
Kidd, had ſo much ſenſe of his behaviour throughout that whole 
matter, and ſo juſt an Abhorrence of ſuch a practice, that they 
Tuſh'd immediately into the Room, and pur an end to the Priva- 
cy. But if there be a Curiolity of knowing what paſs'd in that 
little time it laſted, The Miſtreſs of the Tavern at Charing- 
Croſs, where Kidd ſtay'd a little while, as he was carried back _ 
to Newgate that Morning, and the Keeper who there took care 
of him, and drunk with him, are both alive, and can tell what 
Kidd very naturally related of that ſhort Conference ſoon after 
it was over, | think I ought to tell you how Sir E S$—— 
came to make this miſtake in procuring Kidd to be ſent for thus 
fruitleſly, that you may the better ſee his Zeal to make ſamewhat 
more than he could find. For tho' he told the H—— he had 
a Letter from Kidd, that was hut a mending of the Story to give 
the more Expectation of what was to come, and therefore you 
will obſerve care was taken by his honeſtFriend to omit any men- 
tion of a Letter in the Printed V The fact was thus. When 
Kidd was brought up the firſt time he became indebted to one 
Kifdale, a Coffeeman near the Houſe of Commons, in ſeven or 
eight ſhillings. The Coffeeman and his Son went to him to 
Newgate 


» 


a x : : a 2 Ty , c — * 
+ , ; „ 
* d 1 * 
(49) 
; . ; 


Newgate on the Sunday to Demand the Debt, and drinking toge- 


ther, Kiftdale ſaid to Kidd he was à Fool'to be hang'd for any 


1 Body, and that he might certainly fave his Life, if he could fay 


any thing againſt the Lord Orff ——— and the Lord Som-—, 
Xiddreply'd, he would hang for Nobody, and that he was re- 
ſolv'd to ſpeak all he knew. X:ftdale, and his Son, went imme- 


diately with this Story to Sir E. $——, and upon that he 


founded the Information he gave theH——, Whether theCoffec- 
man ated by Order, in talking ſo to Kidd, or whether he only 
gueſs'd where he ſhould be welcome with his Story, 1 know 
ads 795 1! 7 3 75 | 


It was very happy for the E. of Bellomont and his Friends, that 


no'Tryal was made of Sir E $——-r*sfirmneſs to his Decla- 
red reſolution of never believing any thing that Xidd ſhould ſay, 
after his laſt bringing up. He little knew himſelf in that point. 
He was ſo unwilling to let this matter end without more preju- 
dice and reflection on thoſe whoſe ruin he Wiſl'd , that ten 


days after, he and his before- mentioned good natur'd Friend + 
were Engaged in bringing another, yet more impertinent Story 
0 


before the H=—. He informed them that Kidd, ſince” his being 
in Newgate, had been at ſome other place beſides the H of 
C——s, This Occaſion'd a new. Examination of all the Keep- 
ers of Newgate, But there alſo followed a Difappointment, 
it proving to be a ridiculous as well as a falſe tale, and ended 


only in the Confuſion of thoſe whoſe Malice and Delire tooppreſss 
Innocence could never end. The Story is as follows. One m-. 


monds who had been formerly an Officer in the Marine Regi- 
ments, and lives now as he can, told Sir E-— $-——, and 


Mr. F-— F., that one Stockdale told him, that the firſt | 


— 


time Kidd was brought up to the H , as he was going back 


to Newgate, he was Carried to the L. H-——x's Houſe in Weſt- 


minſter,” where this Fellow ſaw him, together with that Lord, 


and the Lord S—rs. If you would know the Quality of this 


Stockdale, he is a poor Fellow that waits at an Alehouſe at Cha- 
ring-Croſs; to be ſent on Errands, but was Brother to a Maid 


Servant in that Noble Lord's Family, by pretence of which he 


uſed very often to get Victuals there, and ſo knew the way into 
the Houſe.” Upon the Examination of theſe two Fellows, it ap- 
pear d it was not poſſible the Story ſhould be true, becauſe all that 
day hundreds of People 0 whereever he went * 

| | that 
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| a, de al 7 07 of i Ag Was it probable that | 

Who was wholly Uncongern'd in the Buſmeſs of Kidd, ſhovid. 85. 

unneceſſarily deſire his Company at his Houſe on ſuch a remarka- 
ble day? Or was it poſſible to believe that the other of thaſe 
Lords, who. n T N gat. Aa Mitte — 


ea iis The truth is, there was 
poorneſs of Spirit among one ſort of Men, ſuch an aw of 
a a Party, that at laſt they had not Courage to expreſs the leaſt 
Reſentment, To ask a Queſtion, or take a ſtep towards Detect- 
* bet as e and W practices as perhaps were ever 
beard of. 
Tt will obſerve to you. al, that the Lords who were Partners 
with the E. of Bellemons in ſetting out the Adventure-Gelley, fat 
Nil Il throughout. the whole Enquiry ; and were ſo intirely paſ- 
five, you would have thought they had not been Concern'd in 
- Conſequence. I am far from blaming their Condo, Fhere 
8 Noble affurance which is the Companion and the beſt Wit- 
ness Ne Ban They faw the Practices which were ſet on 
foot every Where, and that no Arts of Sahornstion would be 
< wanting, _ They lock d upon it as a great Mercy of God that 
- , Kidd had tyed himſelf down by declaring, upon ſo. many ſeveral 
' Examinations, that he never had any — with them. 
And they might reaſonably apprehend, that that the moſt cautious - 
-Endeavours do detect the indirect Doings of th their —— 
might by Malice and Vibe, be turn'd to their 3 
and give Countenance for new Calumnies to thoſe who 
then nothing. ſolid to 725 This might be wiſe and reaſonable 
in them, I cannot put ſo favourable a Conſtruction on the reſer- 
vedneſs and backwardneſs of their Friends. 
I muſt alſo acquaint you, that Sir (0 H. who behav'd 
bine ſo honeſtly the laſt year, ſhew'd an inſtance of humane 
Frailty now by a ſhameful Silence, ſo much the Seo - got the 
better the J—ee. 8 
0 


: Fr: of Xidd"s Buſineſs, but I will 27 if ever Men have had an In- 
[4 2 uiſition upon them, If ever any 


paz 2 81 for except. , 


Gn) | 
To 8 I will not ſay as I did laſtyear; that there * 


has been lifted to tbe 


"And I 


Bottom, it has been in this Cad et you and me rejoyce,. + 
chat the Integrity, Virtue and Honour of our Friend the E of. $ 
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